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Introduction

Nearly half a century after Thorsten Sellin (1928) first
introduced the topic for research, the issue of discrimination
in judicial sentencing is still very much with us. Thus, Richard
Quinney (1970: 142), among the more provocative critics of our
system of criminal justice, observes that

Obviously judicial decisions are not made uniformly. Decisions

are made according to a host of extra-legal factors, including the
age of the offender, his race, and social class.

Perhaps the most obvious example of judicial discretion
occurs in the handling of cases of persons from minority groups.
Negroes, in comparison to whites, are convicted with lesser
evidence and sentenced to more severe punishments.

A more detailed version of this argument is presented in
the work of Chambliss and Seidman (1971). A propositional
theory of the legal process is formulated which focuses on the
bureaucratic character of criminal justice and the use of dis-
cretion within this context. The key postulate in this theory
assumes that legal decision-making will be motivated by the
desire to maximize institutional benefits, while minimizing or-
ganizational strains. It is also assumed that political power, in
its close association with social class position, is the basic deter-
minant of organizational rewards and constraints. Two testable
deductions follow (Chambliss and Seidman, 1971: 475):

(1) Where laws are so stated that people of all classes
are equally likely to violate them, the lower the
social position of the offender, the greater is the
likelihood that sanctions will be imposed on him.

(2) When sanctions are imposed, the most severe sanc-
tions will be imposed on persons in the lowest social
class.
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Leaving no doubt as to the meaning of these propositions
for judicial decision-making, Chambliss and Seidman (1971: 468)
observe that, “[t]he judge’s role in Anglo-American law in
sentencing allows for at least as great discretion as do the roles
of the prosecutor and the police .. .. The demands for efficient
and orderly performance of the court take priority and create
a propensity on the part of the courts to dispose of cases in
ways that ensure the continued smooth functioning of the sys-
tem. The consequence of such a policy is to systematically
select certain categories of offenders (specifically the poor and
the black) for the most severe treatment.”

The discussion that follows reviews research relating to
the charge of discrimination in sentencing. In the studies re-
viewed, answers are sought to the following questions:

(i) Are extra-legal attributes of the defendant a basis
of differential sentencing?
(ii) If so, how much differential sentencing occurs?
(iii) In what particular settings, if any, does the differ-
ential sentencing occur?

Studies of Judicial Sentencing

Studies of judicial sentencing have tended to adopt a
“sociological viewpoint,” emphasizing the role of ‘“extra-legal
attributes” of the offender in the determination of judicial
dispositions.! The independent variables given prominence by
this approach include the race, sex, age, and socio-economic
status of the defendant. Although such variables are presumably
legally irrelevant to the imposition of sentence, sociologically-
oriented studies have attempted to detect their extra-legal
influence.

An alternative view of sentencing, which attends to factors
emphasized in official-normative descriptions of the criminal
justice system, may be referred to as the “legalistic” view-
point. The variables of interest here include the defendant’s prior
conviction record and the nature and number of the charges
presently brought against him.

Table 1 provides an overview of the manner in which the
two viewpoints have been incorporated in twenty studies of
judicial sentencing patterns.> All twenty treat one or more of
the extra-legal offender characteristics as the independent vari-
able(s); sixteen also hold constant at least one legal aspect of
the defendant and his offense. There is, then, in sixteen studies,
an acknowledgment of legal factors when testing sociological
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hypotheses. However, the degree to which each incorporates
controls for legal considerations is an important source of vari-
ation. The nature and degree of this variation, and its apparent
consequences, will be a continuing concern in the remaining
portions of this paper.

To understand the patterns of analysis commonly found
in studies of judicial sentencing, it will be helpful to briefly
consider the statistical techniques frequently used in this type
of research. Of the twenty studies cited in Table 1, eleven
incorporated tests of significance, four computed summary meas-
ures of association, and eight used neither form of analysis.
The frequent reliance on tests of significance in these studies
is troubling, considering the extensive debate regarding the
merits of such tests (for example, see Selvin, 1957; Selvin and
Stuart, 1966; Kish, 1959; Camilleri, 1962; and Labovitz, 1969).
In the context of the current discussion, several difficulties
associated with the use of significance tests need to be examined.

A basic problem in the use of significance tests is the fre-
quency with which their results are misinterpreted. One source
of this problem is a tendency to confuse the meanings of sub-
stantive and statistical significance. A relationship is considered
statistically significant when we have established, subject to
an accepted risk of error, that there is a relationship between
two variables. Separate from the issue of whether or not a
relationship exists is the question of how strong the relationship
is. The strength of a relationship is indicated by a measure of
association. Tests of significance are inappropriate for this pur-
pose because they are markedly influenced by the size of the
sample involved. For example, when the sample size is large,
as is usually the case in studies of sentencing, it is generally
quite easy to establish statistical significance for even a very
small relationship.* Within the context of large samples, then,
one says very little by indicating that a relationship is ‘“sta-
tistically significant” (Blalock, 1960: 225).

A second problem with tests of significance is the confusion
of the meanings of causal and statistical significance. This con-
fusion is particularly worrysome in the type of nonexperimental
research used in sentencing studies. The error consists of a
failure to acknowledge that a statistically significant relation-
ship between an independent and dependent variable may often
be alternatively explained (i.e., shown spurious) by controlling
for antecedent variables associated with the independent vari-
able. The tendency to mix the meanings of causal and statis-
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tical significance may thus misguidedly encourage a premature
end to the data analysis process, and result in the assignment
of false importance to spurious findings.® This failure to con-
sider alternative explanatory hypotheses is recognizable in the
inadequate manner in which many sociologically oriented studies
of judicial sentencing have held constant the influence of legally
relevant variables.

One final point should be made regarding the samples
utilized in the studies cited in Table 1. Ten of these (Johnson,
1941; Garfinkel, 1949; Johnson, 1957; Bedau, 1964; Partington,
1965; Wolfgang et al., 1962; Wolf, 1965; Bedau, 1965; Judson et al.,
1969; and Wolfgang and Riedel, 1973) deal primarily with capi-
tal cases, while the remaining ten (Sellin, 1928; Martin, 1934;
Lemert and Rosberg, 1948; Green, 1961; Bullock, 1961; Jacob,
1962; Green, 1964; Forslund, 1969; Southern Regional Council,
1969; Nagel, 1969) focus largely on non-capital offenses. Because
capital cases may more directly involve an expression of social
mores, because they are more often tried before juries, and
because sentencing decisions in these cases usually follow pro-
tracted litigation, it seems reasonable to expect different pat-
terns of disposition in samples made up of capital cases.

Succeeding sections of this paper will examine our sample
of twenty studies in terms of the points emphasized above.
Thus, we shall, in turn, investigate the relationship between
race, socio-economic status, age, and sex of the offender, and
the nature of judicial dispositions. In each study, we shall con-
sider not only the statistical significance of the relationship,
but also the strength and form of the association, the extent
to which controls are introduced for the influence of legally
relevant factors, and the type of sample used in the investiga-
tion.

Race as the Independent Variable

The most frequently considered offender characteristic in
studies of sentencing is race. Sociologically-oriented studies have
been concerned that the judicial process may be either exces-
sively harsh, or, alternatively, unduly lenient, in the handling
of minority group defendants. The assumption has been that
relationships observed in either direction would reflect nega-
tively on the attainment of equality before the law.

To evaluate the hypothesis that “race makes a difference,”
relevant data from seventeen studies (Tables 2, 3, 4, and 5)
have been reanalyzed.® Because most of the studies did not
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compute a measure of association, and because some of them
also did not include a test of significance, it was necessary to
perform additional computations on the data provided in the
original tables. Where additional computations have been per-
formed, the results are presented in brackets. In addition, there
were instances where tables useful for comparative purposes
were not included in the final presentation of a study’s find-
ings. It was often possible, however, to reconstruct many of
these tables from the text.” Summary statistics derived from
these reconstructed tables are shown in brackets. The test of
significance used is chi-square (X2), and the measure of asso-
ciation presented is Goodman and Kruskal’s tau-b (t,).2 An
advantage of the latter measure is its interpretation in terms
of the increase in accuracy, beyond that provided by chance
alone, that knowledge of an independent variable makes pos-
sible in the prediction of a dependent variable. In this dis-
cussion, we shall be concerned with the extent to which
knowledge of the extra-legal attributes of the defendants im-
proves our accuracy in predicting judicial dispositions.

An examination of Table 2, containing studies focusing on
non-capital cases, reveals a number of interesting findings.
Perhaps the most striking aspect of the table is the small
magnitude of many of the relationships observed. Thus, the
largest t, indicated is .08 (Lemert and Rosberg, 1948), with the
majority of the studies revealing relationships much lower in
strength. It is particularly noteworthy that this is often the
case regardless of the degree to which the findings are statis-
tically significant. Thus, there are several statistically signifi-
cant relationships in the table where t, is smaller than .01.
This indicates that knowledge of race increases the accuracy of
the prediction of sentencing outcome by less than one percent.

Attention is next given to the effect of controlling for the
type of offense charged. Although there is some evidence in
Table 2 of a strengthening of t, relationships when offense is
held constant, the more notable result is to emphasize the
relatively small relationships involved in many of these studies.
Thus, while many of the findings reported in Table 2 are
statistically significant, the median value of t, reported in the
offense column of this table is .014. That is, when one controls
for type of offense, the median increase in the accuracy of pre-
diction of judicial disposition from knowledge of the defendant’s
race is 1.4 percent.

A useful illustration of the uninformativeness of signifi-
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cance tests is found in Bullock’s (1969) data. Bullock presents
several tables showing relationships between race and sen-
tencing that are statistically significant at the .01 level. Un-
fortunately, these tables were percentaged within categories
of the dependent variable, “length of sentence.” Although han-
dling the data in this manner has no effect on calculations of
statistical significance, presentation in this form makes inter-
pretation of the results difficult (Zeisel, 1957; Hirschi and Sel-
vin, 1967). In Table 3, the original data have been recalculated
within categories of the independent variable, “race.” The re-
sults are instructive.

The first section of Table 3 contains all cases in the original
sample, with the dependent variable dichotomized into “short”
and “long” sentences. The percentage difference between blacks
and whites receiving short and long sentences is only four per-
cent, yet this finding is statistically significant at the .01 level.
When the type of offense is controlled in the remaining sec-
tions of Table 3, the percentage differences increase somewhat,
but fluctuate in direction. Thus, while eight percent of the
blacks receive longer sentences for burglary, seven percent
receive shorter sentences for rape and murder. Fluctuations of
this size in the direction of the relationship could easily result
from a distortion introduced in the original research when the
continuous dependent variable, length of sentence, was dichoto-
mized into the categories “short” and “long.” There is the ad-
ditional possibility that these findings result from the failure to
hold constant prior record and number of charges. Notwith-
standing these possibilities, three of the four relationships illus-
trated in Table 3 are statistically significant.

Returning to Table 2, we consider next the effects of con-
trolling both for the type of offense charged and the previous
record of the offender. Three studies (Lemert and Rosberg,
1948; Green, 1961; and Nagel, 1969) have utilized this type of
simultaneous control.” Each of the three dichotomizes the pre-
vious record of the offenders in terms of either no previous
convictions, or, one or more previous convictions. When one
controls for both offense and prior record, the results are
strikingly consistent. In all three studies, considering first only
those offenders with no previous convictions, the relationship
between race and sentencing becomes statistically insignificant
(at the .05 level), with the median t, only .003. Thus, the in-
crease in the accuracy of predicting judicial outcome on the
basis of knowledge of race is less than one percent. Alterna-
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tively, when those cases of offenders with “some” previous
convictions are considered, the relationships between race and
sentencing in two of the three studies remain statistically
significant. Tau, ranges between a high value in Lemert and
Rosberg’s (1948) study of .08 to a low value in Green’s (1961) re-
search of .015. The median t, is .025, representing a 2.5 percent
increase in the accuracy of predicting judicial outcome on the
basis of knowledge of race.

An example of the interaction effect just described, un-
discussed in the original study, can be illustrated by recon-
structing several tables from Nagel’s (1969) research. The re-
constructed data is presented in Table 4. The first section of
this table indicates a 14 percent difference in the rate of im-
prisonment of black and white offenders. However, when the
presence or absence of prior convictions is controlled, the out-
come changes. Thus, among offenders with no prior convictions,
the difference in the rate of imprisonment for blacks and whites
shrinks to six percent and loses statistical significance at con-
ventional levels. In contrast, among offenders with “some” prior
convictions, the racial difference in the rate of incarceration
increases to 16 percent and retains statistical significance.

It is interesting to note two of the interpretations given to
the type of findings just reported. Lemert and Rosberg (1948:
18) conclude that the statistically significant relationship be-
tween race and sentencing for offenders with “some” previous
convictions indicates that, “. . . race prejudice is a more sig-
nificantly operating variable when groups concerned are defi-
nitely stereotyped as criminal.” In contrast, Green (1961: 11)
suggests that the control implied in “one or more” previous
convictions, “. . . is insensitive to possible differences between
whites and racial minorities in the number of prior felony con-
victions, a factor which is very likely to influence the judge’s
determination of the sentence” (emphasis in the original).
Clearly, additional data providing a more systematic control
for the number of prior convictions will be necessary before
any definitive conclusions can be reached. For the moment, we
can only conclude that this version of the “racial hypothesis”
remains open to some doubt.

Attention is directed, next, to Table 5, containing studies
concerned primarily with sentencing in capital cases. Findings
reported in this table parallel those in Table 2. Again, the re-
lationships observed are not large. Thus, the median value of
t., before controlling for offense, is .012, and .015 after holding
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offense constant. Knowing the race of the offender in capital
cases, then, increases the accuracy of predicting judicial dis-
position by 1.5 percent. The causal importance of this relation-
ship, however, is called into doubt by the single study con-
trolling simultaneously for charge, and related “third” variables.
Thus, Judson et al. (1969) report a partial r* in this context
of .001."" This relationship is not statistically significant at the
.05 level.

Inter-Racial Offenses

Findings reviewed to this point suggest some reason to
doubt the charge of racial discrimination in sentencing. One
plausible path of analysis, however, remains to be examined.
The hypothesis which we shall next examine is that it is in
the context of inter-racial offenses, particularly those involving
blacks victimizing whites, that differential sentencing is most
likely to occur. This proposition has been tested in samples of
both capital and non-capital offenses.
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TaBLE 6: INTER-RACIAL ROBBERY AND BURGLARY*

Robbery cases: B-W W-wW B-B Total
Observed Meanst 275 22.4 14.3 215
(51) (22) (45) (118)
Expected Meanst 27.1 21.9 15.0 21.5
Burglary cases: B-W WwW-w B-B Total
Observed Meanst 10.62 12.28 6.96 10.3
(149) (80) (66) (295)

Expected Meanst 10.44 11.88

*This table is adapted from Green (1964): B-W= black defendant—whlte
victim; W-W=white defendant-white victim; B-B=black defendant-
black victim.

t“means” refer to average sentence length in months.

Table 6 contains the single study (Green, 1964) offering
a test of the inter-racial hypothesis in a sample of non-capital
cases. Using a mode of analysis somewhat different from that
of other studies considered in this review, Green first estab-
lished the mean sentence received for robbery and burglary
offenses in each of three offender-victim groupings. Next,
“expected” means were calculated for each of the groupings
on the basis of the specific offense, number of bills of indict-
ment, and prior convictions characterizing the cases in each
grouping. Comparisons of the observed and expected means,
presented in Table 6, reveal that the discrepancies are small
and in no consistent direction. The inter-racial hypothesis thus
receives little support from this set of findings.

The implications of the findings in Table 7, containing
samples of capital cases, are more disturbing. In this table,
three of the five studies report findings statistically significant
at the .05 level, with a median t, of .021. The finding causing
the most concern, however, is the relationship between race
and sentence reported by Wolfgang and Riedel (1973). In this
study of inter- and intra-racial rape in eleven southern states,
the zero-order relationship between race and sentence produces
a t, of .226. In other words, knowing the inter- and/or intra-
racial make-up of rape cases, allows a 22.6 percent increase
in the accuracy of predicting a life or death outcome for the
defendants.

Unfortunately, Wolfgang and Riedel have not yet pub-
lished data relating to a further control for the prior records
of the offenders. Instead, they have simply indicated that such
a control does not eliminate the statistical significance of the
original relationship. Given our earlier discussion of the in-
fluence of sample size on the results of significance tests, we
clearly cannot base any final conclusions on this information
alone. Nevertheless, given the strength of the original rela-
tionship, it is safe to conclude that this study raises the definite
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suspicion of differential sentencing, even if it does not defini-
tively establish its existence.!!

Finally, it should be noted that four of the five studies
reported in Table 7 were carried out in the southern United
States. The single study of sentencing in inter-racial capital
cases conducted outside of the south (Judson et al., 1969), does
not report statistically significant differences in the use of the
death penalty by the race of offender and victim. The authors
note in the text that this relationship remains non-significant
in the presence of a control for prior record and several other
possible suppressor variables.

Socio-Economic Status as the Independent Variable

Next to race, socio-economic status of the defendant is
probably the most common suspect variable in studies of sen-
tencing. Six of the studies available to this review have focused
on the socio-economic status of the offender as an independent
variable. Their findings are summarized in Tables 8 and 9.!2

Looking at Table 8, containing samples primarily of non-
capital cases, we find statistically significant findings both
before and after controls for the type of offense are introduced.
The median t, before controlling for type of offense is .020, and
.024 after its introduction as a control. Holding offense con-
stant, then, the median increase in the accuracy of predicting
disposition, knowing socio-economic status, is 2.4 percent.

The most important findings in Table 8, however, are found
in Nagel’s analysis of larcency cases in the federal courts. It
was in federal larceny cases only that Nagel was able to control
for both offense type and prior record of the offender. Con-
trolling only for the offense, Nagel’'s data indicate a statis-
tically significant (P<.01) relationship between socio-economic
status and sentencing (t,—=.024). However, when one controls
for prior record, the relationship becomes statistically insigni-
ficant (at the .05 level) and diminished in strength (t,=.008 and
.009). When legally relevant factors are held constant, then,
knowledge of social class increases accuracy in predicting the
sentencing decision by less than one percent.

Somewhat different findings emerge from Table 9, con-
taining studies in which the samples consist mainly of capital
cases. While the first two studies in this table (Bedau, 1964;
1965) report findings that are statistically non-significant at
the .05 level and weak in strength (t,=.002 and .022), the final
study (Judson et al., 1969), reports a relationship between socio-
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economic status and disposition which is statistically significant
at the .001 level, and somewhat stronger in strength (r>=.048).
This relationship remains substantially unchanged (r?=.032),
and statistically significant (P<.01), following the introduction
of controls for prior record and a series of other potentially
contaminating variables. There is, then, evidence of differential
sentencing by social class in the disposition of capital cases, in
this study of jury sentencing in a non-southern state.

Age and Sex as the Independent Variables

A final set of tables considers the role of age and sex as
independent variables in the sentencing decision. Looking first
at Tables 10 and 11, we find a number of studies reporting
data on the role of age. Although three of the four studies in
Table 10 initially report statistically significant relationships
between age and disposition, these relationships are consistently
small. The median value of t,, before controlling for offense
type and prior record, is .006. Following the introduction of
these controls, Green reports that the relationship loses sta-
tistical significance (at the .05 level), and attains a value of t,
equal to .011. Similarly small relationships are the norm in
Table 11, where studies involving capital cases are summarized.

Tables 12 and 13 contain data from three studies which
have considered the role of sex as an independent variable in
judicial dispositions. The pattern of findings recorded in these
tables is consistent with that contained in the findings derived
from Green’s (1961) research. Green’s data indicate that when
sex of the offender and final sentencing decision are related,
without controlling for additional legal variables, the result
is a t, of .005, a finding significant at the .02 level. However,
when offense type is held constant, and when only those cases
of offenders with no previous convictions are considered, the
resulting relationships are reduced below statistical signifi-
cance, and the values attained by t, are .001 and .004. This
pattern is repeated in a study of capital cases by Judson et al.
(1969). Thus, it may be concluded tentatively that the sex of
the defendant plays a negligible role in the sentencing decision.

Discussion

The central finding of this review of past research is that
there is generally a small relationship between extra-legal at-
tributes of the offender and sentencing decisions. In more con-
crete terms, the findings of this review can be summarized with
reference to each of the four attributes considered:
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(a) Race: Evidence of differential sentencing was
found in inter-racial capital cases in the south-
ern United States. In samples of non-capital cases,
however, when offense type was held constant
among offenders with no prior record, the relation-
ship between race and disposition was diminished
below statistical significance. Holding offense type
constant, among offenders with ‘“some” previous
convictions, a modest, statistically significant rela-
tionship between race and disposition was sustained
in two of three studies. The need for stricter control
over the number of previous convictions was indi-
cated.

(b) Socio-Economic Status: With social class as the rele-
vant variable, some evidence of differential sentenc-
ing was again found in capital cases in a non-
southern state. This finding withstood controls for
legally significant factors. In a sample of non-capital
cases, however, the relationship between class and
disposition was diminished in strength, and reduced
below statistical significance, by holding constant
the effects of offense type and prior record.

(c) Age and Sex: In capital and non-capital cases alike,
initial relationships between both age and sex, and
judicial disposition, were reduced below statistical
significance by the introduction of controls for
legally relevant factors.

Several comments regarding these conclusions may be help-
ful in placing them in proper context. First, it should be noted
that capital cases constitute a relatively small proportion of
criminal cases. Second, samples of capital cases used in the
studies we have considered often have included sentencing
decisions made as far back as the turn of the century. Third,
capital cases are frequently tried before juries, rather than
judges. Several of the studies of sentencing in capital cases
deal with jury dispositions only (Wolff, 1965; Judson et al.,
1969), while others concerned with inter-racial offenses focus
primarily on jury decisions (see Garfinkel, 1949: 403). Such
studies may, then, say more about the inadequacies of the jury
system, particularly as it has been involved in the invocation
of the death penalty, than about the general operations of the
courts.

In commenting on the findings recorded in this review,
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it is also important to note that the authors of the original
articles often suggested the occurrence of unjust discrimination,
where our analysis has frequently indicated the weakness of
the evidence “supporting” such inferences. One plausible ex-
planation of this discrepancy returns us to a concern, voiced
at the outset of this paper, regarding the uncritical use of tests
of significance. It was noted that a problem with conclusions
formed solely on the basis of significance tests is the tendency
to confuse substantive and causal significance with statistical
significance, thus short-circuiting the search for alternative
explanations of relationships. In the studies here reviewed,
analysis frequently stopped short of the consideration of im-
portant legal variables, while at the same time overlooking the
size of the relationships reported.

Finally, the central finding of this discussion must be re-
emphasized. Review of the data from twenty studies of judicial
sentencing indicates that, while there may be evidence of
differential sentencing, knowledge of extra-legal offender char-
acteristics contributes relatively little to our ability to predict
judicial dispositions. Only in rare instances did knowledge of
extra-legal attributes of the offender increase our accuracy in
predicting judicial disposition by more than five percent.

Conclusions

The findings of this review have several important impli-
cations. One plausible response to the data reviewed would be
the suggestion that official, fragmentary sources of data are
necessarily inadequate to the question at issue. It could be
suggested that what is required is longitudinal data, based on
observations of defendants’ experiences in transit through the
criminal justice system. Attention would here be given tc such
factors as the circumstances of police-suspect encounters, arrest
procedures, charge considerations, plea-negotiation, legal repre-
sentation, bail arrangements and pre-sentence investigations.'
These factors may operate cumulatively to the disadvantage
of minority group defendants. A longitudinal approach might,
then, make visible a sequence of events that seriously detracts
from equality in sentencing.

It should be noted, however, that there is some research
on earlier stages in the legal process that suggests conclusions
surprisingly similar to those reported in this review (see par-
ticularly Bordua, 1969; Black, 1971). While such findings could
hardly be interpreted as disputing the value of a vigilant con-
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cern for social justice, at the same time they do suggest the
need for “new directions” in sentencing research (cf. Blumberg,
1967: 19; Lemert, 1971: 62).

A partial list of other approaches yet to be fully developed
would include attention to the following: (a) the effects of
such organizational constraints as case-loads, court referral
rates, and fluctuations of space in treatment institutions; (b)
the role of such community factors as recidivism rates, varia-
tion in offense patterns, and the publicity given to certain types
of crimes; and (c) the importance of characteristics of those
doing the judging, such as their cognitive styles, attitude sets,
and perceptual patterns. Study of these variables will require
an awareness of movement between different levels of analysis,
and also use of some of the multivariate techniques that have
to date received relatively little attention from those concerned
with sentencing patterns in the criminal courts.!

There is, finally, one remaining possibility to be considered.
It could be argued that extra-legal attributes of the offender
are likely to exercise their influence at each stage of the legal
process in interaction with the types of variables we have just
discussed. For example, it is certainly plausible to expect varia-
tion in the attitudes of judges toward different groups of of-
fenders. Variation in attitudes, in association with corresponding
patterns in sentencing, could plausibly lead to a suppression
effect, with the harsh sentences of less tolerant judges canceling
out the lenient sentences of those judges more sympathetic to
the group involved. A test of this hypothesis will require the
researcher to go beyond the confines of official court data to
obtain independent measures of judicial attitudes and related
variables. Once again, then, official, fragmentary sources of
data seem unable by themselves to provide the evidence suf-
ficient to resolve important questions about the sentencing
process. Definitive answers, it seems, must await the collection
and analysis of new kinds of data on sentencing.

NOTES

1 The term “extra-legal attributes” is used in this discussion to refer to
perceived characteristics of the offender that are legally irrelevant to
the imposition of sentence.

The term “sociological viewpoint” is used in a restrictive sense to
refer to an emphasis on extra-legal attributes in studies of sentencing.
There are, of course, other sociological views on sentencing, and some
of these are considered in the conclusion to this paper.

2 Studies were originally located by ccnsulting previous discussions of
the sentencing literature (Green, 1971; Overby, 1971; Mannheim, 1968),
a bibliography cn sentencing research (Tompkins, 1971), Abstracts on
Criminology and Penology, and Sociological Abstracts. A purposive
sample of 20 studies, and tables therein was then selected on the basis
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of three criteria: (1) public availability, (2) attention to variables of
concern, and (3) frequency of citation in the literature.

3One misquided reason for the use of large samples in sentencing
studies is the assumption that such a procedure will randomize the
affects of extraneous variables. This assumption is, of course, false.

4 Labovitz (1969: 143) makes a similar point in the following manner:

It may be argued that significance tests at best provide

the absclute minimum of knowledge, e.g., whether or not ‘r’

is significantly different from zero. . . . But a zero relation

. . . is useless to refute. Most things (and perhaps all things)

are statistically related, if only to a very small degree. The

surprising case is the zero relation, which is more likely in

small samples than in large.

5For an excellent discussion of the techniques of causal analysis and
the use of statistical controls for the test of alternative explanatory
hypotheses, see Hirschi and Selvin (1967: 35-174). Their discussion will
aiso be useful in distinguishing the different techniques used in intro-
ducing statistical controls in tabular, as contrasted with multivariate
analysis.

6 One of the studies (Jacob, 1962) did not present data in a manner
suited to inclusion in this table; two other studies (Green, 1964; Wolf-
gang and Riedel, 1973) are reserved for consideration in Tables 6 and 7.

7 A copy of the tables used in this article is available, on request, from
the au.hor. For a discussion of the methods of secondary analysis used
in this review, see Hirschi and Selvin (1967: ch. 3).

$Chi square was chosen as the test of significance in this review
because of its frequent use in the original studies. For a discussion of
the chi square test of significance, see Blalock (1960: 212-21). Tau-b
was selected as the measure of association on the basis of its propor-
tional-reduction-in-error (PRE) interpretaticn (see Costner, 1965) and,
further, on its performance in a recent ‘“test of validity” by Hunter
(1973). For a discussion of tau-b, see Blalock (1960: 232-34).

9 It should be noted that Lemert and Rosberg’s study additionally in-
volves a control for occupational status. A fourth study (Southern
Regional Council, 1969) did not control for previous record simultan-
eously with offense, and therefore is not included in this discussion.

10For a discussion of the techniques of partial correlation, see Blalock
(1960: Ch. 19). For a discussion of the particular partial correlation
procedures used in this instance, see Judson et al. (1969).

11 A more convincing demonstration of the causal basis of the relationship
would involve presentation cf data including a simultaneous control
for prior record, contemporaneous offenses, and type of rape charged
(e.g., rape, attempted rape, statutory rape, attempted statutory rape).
Presentation of this data would illustrate in more definitive terms what
is suggested in the material already published.

12In five of these studies (Martin, 1934; Fcrslund, 1969; Bedau, 1964;
1965; and Judson et al., 1969), the indicator of socio-economic status
is occupation; in the sixth study (Nagel, 1969), the indicator is “indi-
gent” or “non-indigent” financial status.

13 Perhaps the most important of these factors is pre-trial incarceration
and the use of bail (for example, see Engle, 1971).

14 Recent research by John Hogarth (1971) represents an important
reconceptualization of the study of sentencing along many of the lines
suggested in this discussion.
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