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This article investigates beliefs concerning the legitimacy of the traditional
customary practice of payback in the New Guinea Islands; a practice that has
been illegal for more than a century. The practice of payback is described and
contextualized and a conceptual framework of norm internalization in a legal
transplant society is developed. The empirical results highlight a stark urban–
rural divide in attitudes. Yet, against expectations, those in urban environ-
ments (and in closer proximity to the state criminal law) are more likely to
agree with the use of payback. An expected relationship is found between the
ability to speak English and not agreeing with the use of payback. The empiri-
cal results suggest that the criminal law may be a weak force and that non-
legal channels may be more effective in transforming society.

In pre-colonial Papua New Guinea, a collection of small state-
less warrior societies, payback (or retributive homicide) was
deemed to be a legitimate sanction. Under custom (or perhaps
more appropriate customary law) a homicide, whether intentional
or deliberate, could be sanctioned with a payback killing, which
could be targeted toward the wrongdoer or a member of his or
her kin (Trompf 1994). Now a payback killing is an offence itself
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under Section 299 of Papua New Guinea’s Criminal Code Act
2013 labeled Wilful Murder.

Despite being a crime, which can and does attract the high-
est possible prison sentences, payback is still practiced in many
parts of Papua New Guinea including the New Guinea Islands.
While there are no data on its prevalence, some believe that it is
more widely accepted and practiced in rural areas, where the
population is considered less sophisticated and the reach of the
post-colonial state is particularly weak.1 This view is articulated
by Papua New Guinea’s national newspaper, the Post-Courier
(2010), which stated that payback killers should “leave their ter-
rible ‘customs or culture’ behind in their villages.” Such a state-
ment is consistent with Merry’s (2003: 964) observation that
some post-colonial urban elites tend to portray themselves as
progressive while characterising rural communities as being
“steeped in old cultural practices . . . that they are not willing to
abandon.”

While the Papua New Guinean courts once attempted to dis-
tinguish customary motivations from more malevolent ones, they
effectively no longer do. Indeed, the state seems to have taken aim
at customary practices that are contrary to current Western norms,
with the purpose of eradicating them through criminal law. In
addition to the increasingly tough stance taken by the courts
toward payback (see below), parliament has recently increased the
penalties for those convicted of killing alleged sorcerers. In 2013,
parliament passed the Criminal Code (Amendment) Act 2013 that
applies the death penalty to the new crime of Wilful Murder of a
Person on Account of Accusation of Sorcery (Section 229A) and
repealed the Sorcery Act 2013.2 These amendments were partly in
response to some highly publicized killings and pressure from
human rights groups to deter them (Amnesty International 2013).
While the killing of alleged sorcerers differs from payback (which
is akin to retributive homicide),3 these recent moves underscore
the state’s increasing tendency to use criminal law to eradicate vio-
lent customary practices and to transform society.

States elsewhere have had various degrees of success in trans-
forming society through criminal law: for instance, the practice of

1 To the best of my knowledge there are no data (either historical or current) on pay-
back killings in Papua New Guinea. This is a longstanding data deficiency (see Trompf
1994). However, they do continue in both rural and urban areas; for instance, see Radio
New Zealand International (2014), Michael (2013), and Kelola (2010).

2 The Sorcery Act 1974 deemed certain types of sorcery as a crime and widened the
defence of provocation for those who committed homicide motivated by notions of sorcery.

3 Trompf (1994: 81) makes a distinction between three different types of intentional
homicide in a Melanesian context: “revenge killings” (payback); “executions” (which would
include the sanctioned killing of an alleged sorcerer), and “murder.”
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sati was largely eradicated following its criminalization by British
colonial administrations (see Sharma 1988)4; however this out-
come can be contrasted by Massell’s (1968) account of the Soviet
state’s failure at using the law as an instrument of revolutionary
change in Soviet Central Asia in the 1920s; while Shell-Duncan
et al (2013) have found mixed results in relation to the criminal-
ization of female genital mutilation/cutting in Senegal.

The focus of this article is to shed light on how internalized
beliefs (or internalized legal norms) are formed using payback as
a case study, with a particular focus on the role that criminal law
may play in forming internalized norms. The remainder of this
article is as follows. First, there is a description of payback contex-
tualized within the broader practice of custom and the state’s
response. Then a framework for conceptualising the internaliza-
tion of norms concerning the legitimacy of payback is developed.
This is followed by an empirical investigation into attitudes
toward payback in the New Guinea Islands, including sampling
and data, descriptive statistics, estimation, and key findings. The
article concludes with a discussion of the results in terms of the
theoretical framework and a conclusion.

Contextualising Payback

The “Traditional” Customary Practice of Payback

What follows is a description of what Trompf (1994: XV)
describes as one “of the more remarkable features of Melanesian
life: payback killing.”5 It should be seen as a Weberian ideal type,
given that Papua New Guinea is extremely ethnically and cultur-
ally diverse. It should also be noted that some such as Chanock
(1998) contest the very concept of customary law, suggesting it to
be a colonial phenomenon invented by local informants for vari-
ous purposes, including self-gain and the protection of the
sacred. Finally, just like state law, custom can also vary over time
(see the next section for a discussion the potential drivers of
change). Therefore, the focus of this description is on the
“traditional” customary practice of payback in Melanesia within
the broader practice of customary law (henceforth custom).

4 In Sharma (1988) it suggested that Christian missionaries and opposition within
parts of Hindu society also played an important role; however it is also suggested that it was
one of the factors leading to the Indian “mutiny” of 1857.

5 A payback killing in Papua New Guinea refers to a retaliatory homicide that is usu-
ally carried out by the kin of the deceased. This differs from the payback as described by Fin-
nane (2001) among Australian Aborigines which is considerably more ritualized and
approaches something akin to trial by ordeal.
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The principles of reciprocity and kinship are the cornerstones
of custom in Papua New Guinea and play an important, and
interrelated, role in the type and enforcement of sanctions for
wrongdoing.6 Across much of Melanesia enforcement of custom-
ary sanctions was the primary responsibility of the person
wronged and his or her kinship group, commonly referred to as
self-help.7 Kin were obliged to protect their group and help
enforce customary sanctions, if they wished to have the same sup-
port in return. In the absence of a pre-colonial state, self-help
was an important, if not necessary, mode of redress and social
control (Narokobi 1996).

The principle of reciprocity requires that returns must be
made for an act, and this applies to “helpful and beneficial
actions as well as harmful ones” (Strathern 1981: 6). In relation
to harmful ones, and specifically in cases of homicide, persons
must effectively be “paid for” (Strathern 1981: 13). At one end of
the spectrum was the payment of compensation and peaceful
agreement while at the other end was “self-help and reprisal
through force” (Strathern 1995: 229).8 On the latter, Dinnen
(1988: 30) states that:

The concept of ‘payback’ or retaliation is an important social
principle in dealing with ‘wrongs’ in traditional Papua New
Guinean societies. The form of ‘self-help’ resorted to depends
as much upon the social context within which the wrongful
act occurs as upon the nature of the act itself. ‘Payback’ or
retaliation may express itself in at least two different ways. In
its simplest and most obvious form, retaliation might take the
character of direct physical violence, eg. the ‘payback’ killing.
A more indirect form of retaliation would involve sorcery, the
threat of which might act as a sanction for proper conduct.

As highlighted by Dinnen, the social context of payback is
critical. Group loyalty and interdependence is of utmost impor-
tance in Papua New Guinean society. In this regard one must be
careful not to assume that Melanesian society was (or is) one
made up of “self-contained” Western-style individuals (Li Puma

6 See Lawrence (1969), Narokobi (1996), Strathern (1981, 1995), Trompf (1994), and
Weisbrot (1982) who highlight the importance of these two concepts and their
interdependencies.

7 Strathern (1995: 253) suggests that sanctions attached to self-help (in the Highlands)
extend to “acts of outright aggression—beating, homicide and outrage; and injury inflicted
on oneself” (including suicide, or threats of suicide, especially for women).

8 Strathern (1995: 25, 229) highlights a terminological distinction between
“restitution” and “compensation” where “restitution” would be more likely to be associated
with remorse and within a group.
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2001).9 The importance of kinship (or group loyalty more gener-
ally) in relation to wrongdoing has been labeled the sliding scale
of justice by Lawrence (1969): this sees lighter and mostly nonvio-
lent punishments imposed on those who have closer social proxim-
ity, while heavier and often violent sanctions imposed on those
with greater social distance. That is, despite payback being
acknowledged as a legitimate traditional sanction, it was usually
reserved for outsiders and for settling scores in tribal fighting.10 It
was also common that the victim of a payback killing was not the
culprit but a member of the culprit’s family or clan, a principle
approaching joint or group liability (or indiscriminate retribu-
tion).11 Furthermore, where someone has been killed, retribution
or compensation demands will be forthcoming, regardless of
intention or level of care taken, and therefore, the standard of
responsibility “is far more akin to one of absolute liability than to
one based on fault” (Gabi 1975: 183). With the advent of roads
and motor vehicles, if a car driver killed someone regardless of
care taken, they were generally considered responsible for taking
a life and they could expect retribution or compensation demands
to be directed toward them (O’Neill 1975).12

Not only does the literature suggest that was payback a legiti-
mate traditional sanction across Melanesia, some suggest there
could be moral and social obligations to carry out a payback kill-
ing. For instance, Trompf (1994: 27) states that “ostracism” could
await those unwilling to perform an “atoning payback” for lost
kin in some parts, while Reed (2003) documents people impris-
oned for carrying out payback motivated by custom and group
loyalty. For men, the practice of retributive violence was also seen
as a mechanism for asserting one’s “manliness” and increasing
one’s prestige within the group (Strathern 1981; Trompf 1994).

9 While Li Puma (2001: 139) cautions against assuming the presence of Western-style
individuals, he suggests that in Melanesia “there has always been an individual aspect of per-
sonhood, even if this aspect was traditionally in the background” and that it is becoming
more important.

10 Li Puma (2001: 55) considers that intragroup violence draws forth the individual
aspects of personhood, while intergroup conflict draws the “dividual” (or group) aspect of
personhood in Melanesia. This highlights the grayness in terms of the legitimacy of the use
of payback within groups, something other scholars also acknowledge; for instance Trompf
(1994: 5) concedes that the “line between penalty and vindictiveness is often so blurred.” In
regard to intragroup violence Trompf (1994: 82) also notes that “ [i]t goes without saying
that, within communities, both punitive and unsanctioned recriminative acts of a direct
physical character were almost always carried out discriminately against genuine or accused
culprits.”

11 Trompf (1994: 2) notes: “Where smallish tribes have been traditionally in armed
conflict, as in Melanesia, apparently vicious acts of reprisal—the killing of an unsuspecting
child from among the enemy, for instance—will be socially accepted.”

12 Trompf (1994) outlines a number of tragic cases of payback involving accidental
homicides, especially car accidents.
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Finally, given the importance of the group, in contrast to indi-
vidual aspects of personhood, some discussion is necessary of
what it represents, both “traditionally” and in more recent times.
Trompf (1994: 112) considers that the traditional “Melanesian
security circle” consisted of the extended family, a cluster of more
distant relatives within one’s tribal area and other trusted families
where special-exchange partnerships existed. However, with
increased urbanization and migration wontokism (literally “one
talk” in Pisin) is a prominent in phenomenon Papua New Guin-
ean society, especially in urban environments. In addition to tra-
ditional clan based security circles, wontokism sees people who
speak the same language cooperate and support one another in
urban environments (sometimes even if they are traditional ene-
mies back home). Variants of wontokism include provincialism and
regionalism, that see a greater sense of obligation toward people
from the same province or region. In urban environments, par-
ticularly in Port Moresby, there are also a number of criminal ras-
kol gangs, which are also usually populated along language or
regional lines. These mutations of the “group” have led Trompf
(1994: 347) to speak of the development of a “neo tribal culture”
in urban environments.13

The State’s Response to Payback

During the colonial period the vast majority of the population,
apart from those living in or immediately around towns, contin-
ued to use custom with little interference from the colonial author-
ities. These arrangements, described by Weisbrot (1982: 66) as a
situation where the state criminal law “was effectively reserved for
European residents,” continued up until the mid-1960s. Those
indigenous Papua New Guineans who were tried in colonial courts
were usually sentenced leniently when motivated by customary
considerations (including payback) as it was acknowledged they
were “not criminals in the true sense of the word” (Gore 1965:
88). To justify lenient sentences, which normally ranged from the
rising of the court to 3 to 4 years imprisonment for homicide, the
courts applied a broad interpretation of the partial defence of
provocation based on concept of sophistication, which saw a
defendant’s level of education and exposure to the transplanted
law as important factors in sentencing (Gore 1965).

However, in response to a report by Derham (1960), a profes-
sor of jurisprudence at the University of Melbourne, there was a

13 See Reed (2003) for accounts of wantokism in state institutions and a detailed
description of raskol and prison gangs. Pitts (2002) also provides accounts of the merging of
traditional and contemporary groupings and punishments.
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change in policy and there was an attempt to roll out the trans-
planted criminal law across the entire population, primarily in an
effort to achieve convergence between custom and the state crimi-
nal law.14 Indeed, Professor Derham (1963) made it unmistakably
clear that he saw criminal law as a powerful tool for social
change. Over time, the courts have taken an increasingly tough
stance toward payback in an effort it eradicate it. Now payback
cases attract the highest possible sentences. In The State v. Mono-
doao,15 National Court Judge Ellis sentenced a man convicted of
wilful murder to life imprisonment for a payback killing. In his
judgement he told the prisoner he should have been given the
death penalty to serve as a deterrent, and put future payback kill-
ers on notice. In conclusion Justice Ellis said (reported by Kelola
2010):

The incidence of payback killings and deaths from tribal fight-
ing has become a cause for concern. Right-thinking people
regard such conduct as offensive. However, as there [are] still
some in this country who regard payback killings as an age
old custom, it is necessary to change such attitudes and to
change the conduct of those who commit payback killings,
regardless of whether they occur in a village, a rural town or
the national capital.

On face value, using criminal law to eradicate payback and
transform society would seem fit for purpose. Deterrence theory
presumes that an individual will commit a crime if the expected
punishment is less than the expected benefit. While there are
sound reasons to be sceptical of this most basic approach to regu-
lating human behavior, Levitt and Miles (2007) who reviewed the
vast empirical literature found that differences in the expected
punishment, either through the level of enforcement or magni-
tude of sanction, does seem to be related to the prevalence of
crime, all other things being equal. In reaching this conclusion,
they did report two important qualifications; the difficulty in sep-
arating deterrence from incapacitation effects and that a marginal
increase in already high sanctions (e.g., the death penalty versus
a lengthy prison term) may have little effect of deterrence.16

14 One important official concession made by the outgoing colonial government that
continues today was the establishment of Village Courts. They only have (official) jurisdic-
tion over relatively minor matters.

15 The State v. Monodoao (2010) PGNC; Reported by Kelola (2010: no page
numbering).

16 Akers (2013: 20) reaches similar conclusions in terms of a statistical association
between penalties and criminal behavior, however, concludes that “the empirical validity of
deterrence theory is limited.”
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Importantly, however, the expected punishment attached to a
given behavior is only one factor that can affect its prevalence;
indeed all things are not equal. Other factors, such as psychol-
ogy, biology, emotions, society, and gender can also play an
important, and perhaps a larger, role in criminality and criminal
activity.17

From the introduction, we know that states have had various
degrees of success in transforming society through criminal law.
If one were to accept the empirical validity of deterrence theory,
one reason for this mixed success could simply be due to varia-
tions in enforcement activity. That is, while high magnitude head-
line sentences might be attached to a given activity, punishments
may be rarely enforced. The expected punishment in such a case
(the magnitude of the penalty multiplied by the probability of
enforcement) could actually be low, resulting in a low level of
deterrence, despite having high headline sentences for those few
who get caught.

In Papua New Guinea, despite the courts imposing high mag-
nitude sentences for payback killings, law enforcement levels are
low. This sees many law breakers avoid state punishments,
whether their crimes are motivated by payback or not. On aver-
age Papua New Guinea has one police officer per 1,084 people
compared to the global average of 400 seeing criminal law
enforcement relatively weak and geographically confined.18 The
police mainly confine themselves to the towns and their sur-
rounds and rarely venture to the more remote areas, in part due
to a lack of funding for transportation. The Papua New Guinea
Law and Justice Sector Secretariat (2007: 11–39) reports a
national arrest rate for reported murders at 27 percent and a
prison escape rate of 7 percent per year. Therefore, while there
are high magnitude sanctions for payback killings there are low
levels of enforcement, especially in remote and rural areas,
thereby limiting the deterrence effect of criminal law in eradicat-
ing payback.

The seminal work of Hart (1997) suggests that legal compli-
ance is achieved through both external penalties (even if some-
one does not accept the law as it stands) and internalization of
the law (where the law is accepted and used as a guide for con-
duct). That is, in addition to any external (deterrence and incapa-
citation) effects that law may generate, internalized beliefs (or
internalized legal norms) may also play an important role in the

17 There are other correlates with crime; including inequality, disadvantage, demo-
graphics, gender, geography, and ethnic heterogeneity (see Larcom 2013b)

18 See Papua New Guinea Law and Justice Sector Secretariat (2007) and Shaw, Dijk,
and Rhomberg (2003) for comparisons.
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prevalence of payback. Shedding light on how internalized beliefs
are formed is the focus of this article: in particular the role that
criminal law may play in forming internalized norms of individu-
als in a society that has been subjected to a legal transplant very
different from its own pre-existing legal order. Therefore, the
next section discusses the various influences on the internaliza-
tion of legal norms and how they might be transmitted.

Conceptualising the Internalization of Legal Norms

To better understand and test how individual attitudes toward
payback may be formed, a conceptual framework for norm inter-
nalization in a transplant society is developed. This framework
draws on Bisin and Verdier’s (2010) evolutionary biology model
which suggests that norms are transmitted through both vertical
and horizontal mechanisms and highlights the importance of the
intensity of exposure to these norms and transmission efforts in
the probability of their adoption. In terms of internalized norms
associated with the practice of payback, those who consider it to
be a legitimate sanction are labeled “traditionalist” while those
who do not consider it to be a legitimate sanction are labeled
“neoteric.”19

There are reasons to believe that criminal law should also
play a role in the formation of internalized beliefs through its
expressive role or in what Merry (2003: 973) describes as the
“cultural production of norms.” Numerous authors have high-
lighted the expressive function of law and have suggested that
the state is able to create, perpetuate and dismantle norms
among its citizenry through its ability to make statements that sig-
nal good, bad or neutral behavior that are then internalized
among its populace.20 Similarly, some suggest that customary
norms that run counter to the state law can be changed through
increased access to courts and formal law enforcement. Aldashev
et al. (2012: 798) stress that even if formal state courts are not
used, their mere presence “can actually pull custom in its
direction” through the threat of one of the disputants resorting
to it—which they label the magnet effect. Indeed, Merry (2003:
943), in noting that only a small portion disputes make it to court
concludes that “compliance depends largely on individual con-
sciousness of law.” However, others such as Bicchieri (2006) have

19 They describe transmission from one generation to the next (e.g., learning norms
and values handed down from parents) as vertical transmission and transmission across
generations (e.g., learning from social interactions) as horizontal transmission.

20 See for instance Sunstein (1996), Geisinger (2002), Dharmapala and McAdams
(2003), and McAdams and Rasmusen (2007).
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highlighted the resilience of norms, while Carbonara, Parisi, and
Wangenheim (2012) even suggest that increases in the strictness
of laws that run counter to social norms may actually lead to
countervailing effects that can reinforce them.

Criminal law is not the only tool available to a state wishing to
eradicate “bad” norms. In Place and Time Bentham (2011: 174)21

makes a distinction between “indirect legislation” and “direct
legislation,” for a state wishing to transform society. While he did
not provide precise definitions, indirect legislation refers to educa-
tive measures (e.g., schooling, instruction, and public education)
while direct legislation refers to the (criminal) law itself. In this
regard, Bentham (2011) and others such as Posner and Rasmusen
(1999: 382) suggest that non-legal measures may be more effec-
tive in eradicating “bad” norms by making such behavior
“dishonourable.” In an effort to reduce definitional confusion
going forward, those channels associated with Bentham’s (2011)
notion of indirect legislation will be referred to as “non-legal.”

In addition to the state, other sources are also likely to play
an important role in the formation of internalized legal norms.
In Papua New Guinea, internalized beliefs will almost certainly
depend heavily on the practice (and notions) of local custom,
handed down from one generation to another, perhaps in a man-
ner similar to how language is transmitted. In handing down
local custom we can expect parents, customary leaders, and
others within local communities to play an important role (Bisin
and Verdier 2010; Henrich 2001). Other non-state influences on
the internalization of legal norms may include missionaries, non-
government organizations, aid agencies, expatriate businesses,
and the media.

Importantly, custom itself may mutate, either endogenously
or through the influence of exogenous forces. For instance,
Woodman (1986) argues that the arrival of the sweet potato to
the island of New Guinea centuries ago (and well before Euro-
pean colonization) revolutionized agriculture and society. In
addition to the state influencing custom, Trompf (1994) and
Wiessner and Pupu (2012) have highlighted the importance of
Christian missionaries on Papua New Guinean society and the
practice of custom. Goddard (2009) even suggests that Austral-
ia’s former overseas aid agency (AusAID) may have influenced
custom by emphasising its restorative elements and downplay-
ing its more violent and retributive elements through its vari-
ous education and extension programmes. In summary, in

21 While first published in 1802, the first complete publication of this work was in
2011 as part of University College London’s Bentham Project.
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addition to directly influencing internalized norms of individu-
als, governments and non-state groupings may also influence
custom itself and therefore have an indirect effect on norm
internalization.

It would seem that there are numerous sources of influence
and transmission channels that can affect the internalization of
legal norms. Sources of influence particularly relevant to Papua
New Guinea would seem to be the state, missionaries, aid agen-
cies and advocacy groups, expatriate businesses, and of course,
custom itself. In terms of transmission channels, the state can use
direct legislative efforts (e.g., criminal law) and/or non-legal chan-
nels (e.g., schooling and public education programs) while non-
state groups are assumed to transmit via the latter. Furthermore,
it would seem that all of these sources have the potential to influ-
ence the internalized norms of an individual either directly (e.g.,
inculcation through schooling or through socialization effects at
work) or through altering the practice (or notions) of local cus-
tom itself. Given the potential for custom to mutate, a distinction
is made between “traditional custom” and “current custom”—
while acknowledging that each, and what is contained in each, is
likely to be contested.22

As can be seen from viewing Figure 1 below, traditional custom-
ary norms are represented as being transmitted vertically, while
norms associated with the transplanted legal order (from a variety
of sources as outlined above) are represented as being transmitted
horizontally; noting that these horizontal influences can not only
directly affect an individual’s internalized beliefs but also indirectly
by potentially altering the practice and/or perceptions of custom.
Consistent, with Bisin and Verdier (2010), the probability of an indi-
vidual adopting the “traditionalist” view versus a “neoteric” view
concerning payback will depend on the intensity of exposure and
on the transmission effort from the various sources and channels.
We can also expect the adoption of an internalized stance toward
the practice of payback to depend on individual personal character-
istics (e.g., gender). The scheme represented in Figure 1 does not
attempt to provide an exhaustive account of sources or channels of
legal norm internalization, but rather provide some conceptual
clarity for empirical investigation.23

22 See Demian (2003) for a discussion of the mutability of custom and what “custom”
may mean in contemporary Papua New Guinea.

23 Other potential transmission channels may be notions of “traditional custom,”
bypassing “current custom” if the two are different; travel and migration; while non-state
organizations may influence state practices (and vice versa); and custom can influence the
substantive rules and practice of the state criminal law. Other potential sources include other
states and the practice of international law.
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Before embarking on the empirics, it is worth taking stock of
what has been established thus far: first, payback killings were
once a legitimate customary sanction across Papua New Guinea
while now they are deemed to be grave crimes that attract high
magnitude state sanctions; second, internalized attitudes toward
the legitimacy payback should depend on the intensity of the ver-
tical transmission of custom (noting that custom itself may be
mutable) and the intensity of the horizontal sources, including
the state’s direct legislative efforts (criminal law) and non-legal
sources, from both the state and non-state sources.

Research Method

The primary focus of the empirical investigation is to shed
light on the role that horizontal transmission channels play in the
internalization of norms. Specifically, the aim is determine
whether adopting a traditionalist stance toward payback has a sta-
tistical relationship with a measure for exposure to direct

Figure 1. Formation of Internalized Norms Concerning Payback in Papua
New Guinea.
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legislative efforts (proximity to state criminal law enforcement)
and non-legal measures (quantity of education and the ability to
speak English).24 Before outlining the survey method and results,
a short description of the New Guinea Islands, including a brief
outline of crime and punishment is provided.

Crime and Punishment in the New Guinea Islands

The provinces of East New Britain, West New Britain, and
the Autonomous Region of Bougainville (along with New Ireland
and Manus Island) form the New Guinea Islands which lie off
the north east coast of the New Guinea mainland. As in the rest
of Papua New Guinea, the majority of inhabitants continue to live
a semi-subsistence lifestyle tending small gardens.25

The Islands have a common colonial history. They were first
colonized by Germany in the late nineteenth century; taken
over by the Australian military at the beginning of the First
World War; under Japanese military control during much of the
Second World War; then again under Australian military rule,
followed by a period of Australian civilian rule. Since 1975 they
have been provinces within the Independent State of Papua
New Guinea.26

Unlike some parts of Papua New Guinea which are reported
as having some of the highest crime rates in the world, crime
rates in the Islands, both in urban and rural communities are rel-
atively low.27 Like the rest of Papua New Guinea, police numbers
are low compared to world averages and police mainly confine
themselves to urban centres (see Papua New Guinea Law and
Justice Sector Secretariat 2007). Despite this, it would be a mis-
take to conclude that wrongdoers are not punished. In both
urban and rural areas, non-state enforcement continues to pro-
vide an important role in punishing criminal (and noncriminal)
behavior.

An account of customary sanctions in the New Guinea
Islands is presented below. This account is based interviews with
community leaders (and community members) in each of the

24 In terms of non-legal channels there is no empirical distinction made between state
and non-state indirect horizontal norm transmission owing to data limitations. Further-
more, it is not possible to measure the effect of mutations in custom.

25 According to the World Bank (2013), Papua New Guinea has the third highest rural
population rate in the world.

26 For a history of the different colonial periods of the Islands see Rowley (1958) and
Jinks, Biskup, and Nelson (1973).

27 Guthrie, Hukula, and Laki (2006a,b, 2007) found crime rates considerably lower in
Bougainville than in Port Moresby and Lae—although crime rates in these two cities were
extremely high by world standards.
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provinces visited.28 A common view expressed was that for a
payback killing to be permissible under “traditional” custom it
must occur on the same day that the initial wrong was commit-
ted.29 If payback cannot be enforced on the same day, compensa-
tion should be demanded instead.30 The only exception to this
rule is when a compensation demand is not met. Under these
circumstances a payback killing may again be permissible, and in
this sense it can be seen an enforcement mechanism for compen-
sation demands (which are usually seen as a substitute for pay-
back). In cases of homicide, compensation payments ranged
from Kina (K) 20,000 (US$8,000) to more than 100,000 K
(US$40,000) depending on the place and circumstances. In a
country where average annual income was approximately
US$1,300 per year at the time of the survey, even US$8,000 is a
considerable sum. Given the magnitude of compensation
demands, help from an extended kinship network is necessary
for payment.31 Usually, the families of the wronged and wrong-
doer will come together and agree on a settlement, but some-
times a sum is simply demanded. Whether the wrong has been
punished through payback or a compensation payment, it is
usual for both parties to come together in a ceremony to signal
the restoration of peaceful relations.

The customary leaders interviewed expressed a preference
for compensation payments and discouraged payback. This sug-
gests that payback is perhaps no-longer a legitimate sanction
under “current custom,” but only under “traditional custom” and
raises a number of questions over what custom is, how it can be

28 These interviews were undertaken in addition to the structured survey. Those
interviewed included Village Councillors, Village Court magistrates and some serving and
retired police. Members of non-state institutions included church Peace and Justice Com-
mittees as well as some survey respondents after the survey was completed. The interviews
were semistructured and in the spirit of Llewellyn (1962), I asked interviewees how grave
wrongs were normally sanctioned in their communities and whether they could draw on
specific cases and discussed the survey and survey questions. The purpose of the interviews
was to a gain deeper and more nuanced account of the sanctioning of wrongs that was not
attainable through the questionnaire. Notes were recorded in a note book or on the
respondent’s survey sheet (when conducted after a survey).

29 Note that this is different from the account of Trompf (1994) who suggests it was
permissible to wait for an opportune moment. Legitimizing the use of payback immediately
following an incident is approaching something similar to the common law defence of prov-
ocation, something that was widely used in Papua New Guinea to mitigate (but not elimi-
nate) custodial sentences motivated by customary considerations in colonial times (see
Weisbrot 1982).

30 In Papua New Guinea it is not uncommon to flee an accident in an effort to avoid
payback. The idea is to lay low until heads cool a little, and then begin negotiations concern-
ing a compensation payment.

31 100,000 Kina equates to approximately 30 times annual average income.
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identified and who, if anyone, has the ability or authority to artic-
ulate it. Some customary leaders and survey respondents on
the Island of New Britain also expressed the view that violent
payback was not their “traditional custom,” but rather that it
has been imported by outsiders. While these statements cannot
be completely ruled out, it is almost certainly not the case.
Early accounts of Hahl (1897) and those compiled by Sack
(1974) suggest that while compensation payments and sorcery
were widely used to sanction wrongs in New Britain, violent
indiscriminate payback also took place. As discussed earlier, the
ubiquity and necessity of self-help across Papua New Guinea,
due to the statelessness nature of the societies and a warrior
culture has also been highlighted by Epstein (1974); while
Trompf (1994) also suggests that the practice of violent payback
extended throughout Melanesia at the time of European con-
tact—and also explicitly cites cases in the Islands of New Brit-
ain and Bougainville.32

Survey

The survey took place in six remote villages and in each of the
three urban capitals, and two former capitals of East New Britain,
West New Britain, and the Autonomous Region of Bougainville.
Data were collected via a survey questionnaire in both English and
Pisin during October to December in 2010. In total, 200 question-
naire responses were collected; 23 from the Autonomous Region
of Bougainville, 115 from East New Britain and 62 from West
New Britain. Papua New Guinea is a difficult place to conduct this
kind of research and all possible efforts were taken to avoid sam-
pling bias. The sampling method used in both urban areas and
remote villages was aimed at gaining a cross section of the commu-
nity, given a lack of residency records and the difficulties of a
unrecognized visitor entering some communities uninvited (both
urban and rural). In towns and villages, the aim was to have a
respondent from every third residence encountered, however in
some villages and urban communities we were guided by local
officials or relied on kinship networks. While the need for a ran-
dom sample was stressed, and appreciated, the sampling method
was not strictly randomized. In an effort to gain a more represen-
tative cross section of communities, household sampling was sup-
plemented by sampling at marketplace and village stores due

32 This could be capturing horizontal sources influencing notions of custom in New
Britain, or that “traditional custom” is being endogenously reinvented. In either case it
would seem to highlight the mutability and contestability of custom and notions of
“tradition” (see Hobsbawm and Ranger 2012 on this phenomenon more generally).
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some residential “no go” areas (for outsiders). For consistency with
the market samples, there were no follow-ups with the household
samples. Of those asked to participate in the survey, approximately
36 percent declined.33 As can be seen from Table 3 below, the
respondents were on average relatively well educated and with
higher levels of income compared to the Papua New Guinean pop-
ulation as a whole (World Bank 2013). This can partly be explained
by the Islands Region having a reputation for being well educated
and prosperous but it also suggests a relatively “middle class” sam-
ple. From Table 3, it can also be seen that bulk of respondents were
drawn from East New Britain, the largest province in the New
Guinea Islands in terms of population and that there are a higher
proportion of male respondents34 Based on the conceptual frame-
work developed, we can expect that higher levels of education,
income, and formal employment would bias down the number of
respondents who agree with the use of payback, while (based on
the literature) higher levels of male respondents should increase it.
Given the stated importance of Christian missionaries to Papua
New Guinean society, it should be noted that Islands Region, and
in particular all of the areas surveyed, were predominately Catholic
suggesting that any effects they generate in relation to the internal-
ization of norms concerning payback should be broadly uniform
across the sample areas.

The survey focused on collecting data on internalized atti-
tudes toward the legitimacy payback. The data were gathered
using third person vignettes involving a homicide (and the poten-
tial for payback) which were read out to respondents—one acci-
dental and the other deliberate. These were chosen over direct
questioning to reduce reporting biases, especially social desirabil-
ity bias, which can be particularly prominent in matters of ethics
and criminal conduct (Chung and Monroe 2003). The vignettes

33 This rate is based on the recorded refusal rates for East New Britain and the Auton-
omous Region of Bougainville (ARB). Refusals for West New Britain were incomplete; how-
ever the refusal rate for those recorded was in line with this ratio. This rate is significantly
higher due refusals in Bougainville Island where only 4 responses were collected from 25
attempts, resulting in 19 of the 23 responses from the ARB coming from Buka Island. While
it was decided to include the responses from Bougainville Island responses, the key results
below are invariant to their exclusion (see Larcom 2013a for a description of legal circum-
stances of Bougainville Island). One could expect that a higher a refusal rate could bias
down the number of respondents who agreed with the use of payback, due potential
respondents foreseeing questions concerning custom that they may not wish to answer.
Alternatively, they may have declined due to more rigid time constraints, due to formal
employment or education.

34 Women approached for the questionnaire were more likely to refer it to a male fam-
ily member. This response rate is consistent with randomized surveys in Papua New Guinea
such as Egan, Zvekic, and Del Frate (1995) which had 72 percent male and 28 percent
female respondents.
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and potential responses were adapted from the payback literature
and two court cases in 2010.35

Then in randomized order, the respondents were presented
with various potential responses of the deceased’s family and asked
if they agreed or disagreed with each of them. Respondents were
also given the option of registering neither agree nor disagree and
respondents were not precluded from agreeing with multiple
(mutually exclusive) responses. The potential responses included a
payback killing, going to the police, seeking a compensation pay-
ment, and doing nothing. In this way, the vignettes were consistent
with Gerber’s (2000: 962–63) approach of using “the concept of
decision as the focal point of analysis” in gaining an understanding
of foreign laws. The two vignettes are presented below.

Vignette: Scenario 1

Imagine the following scenario. It is very late on a Friday night and
Joseph and his friend have been drinking alcohol and are walking
back to their village. Given their level of drunkenness they sit down
on the side of the road and fall asleep. Not long after, a van comes
past and runs over Joseph and his friend. The driver stops but both
Joseph and his friend are dead. The police interview the van driver
and conclude that he was driving within the speed limit, and that
the death of Joseph and his friend was an unfortunate accident.
Indicate how you feel about the actions taken by Joseph’s family.

They demand compensation from the van driver or his family.

They attack the van driver and kill him.

They attack a member of the van driver’s family and kill him.

They go to the police and demand the van driver be charged
with reckless driving causing death.

They do nothing as the death was an accident.

They throw rocks at the van and damage it.

Vignette: Scenario 2

Imagine the following scenario. Two men from the same village,
John and Anthony got into a heated argument, and things got out
of hand. Anthony attacked John with a bush knife, chopped his
arm off and killed him. Indicate how you feel about the following
actions of John’s brother.

35 In relation to the accidental death: The State v. Bonot (2010) PGNC 41; N4042 family
members threw rocks at the van and the judgement emphasized why the driver could not
be found guilty of reckless driving causing death. In the case of the heated argument: The
State v Towakra (2009) PGNC 207; N3845 two brothers were jailed for arson after burning
down the houses of their wantoks following the death of their brother and a cousin being
slashed with a bushknife.
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He kills Anthony’s brother and burns down his house.

He meets with Anthony to work out a compensation payment.

He goes to the police and demands that he is charged with murder.

He kills Anthony.

He kills Anthony’s brother.

He demands compensation from Anthony.

The aim of using the vignettes was to identify the traditionalist
internalized viewpoint, defined as those who consider payback to be a
legitimate sanction. Given that each respondent was free to agree with
more than one response in each of the scenarios, the survey was
designed to draw out those who agree with the use of payback, not
whether they have a preference for it over other potential responses
to a homicide. For instance, as can be seen in Table 1 below, some
respondents agreed both with payback and going to the police.36 In
this sense the vignettes do not provide information on whether the
respondents agree more with the use of payback than with the use
imprisonment (or compensation payments) or vice versa, but only if
they agree with the use of payback in the scenarios presented.37

While there is no reason to believe that respondents systematically
misrepresented their views this cannot be ruled out, as in any stated
preference revelation exercise.38 Table 2 below provides a list of the
variables collected and their definitions.

Results

As can be seen, only 12 percent of respondents agreed that
the family should accept the decision of the police and do noth-
ing more for Scenario 1 (accidental killing), while 69 percent
agreed with the family demanding compensation from the driver,
and 69 percent agreed with the family going back to the police

Table 1. Stated Responses to the Vignettes

Do Nothing Compensation Police/Jail Payback

Accidental killing 12% 69% 69% 15%
deliberate killing n.a. 56% 81% 29%

36 In such a case, a respondent may consider the two sanctions as substitutes.
37 Some respondents sought clarification over whether they were being asked to pre-

dict the behavior of the family. While in such cases the respondents were directed toward
providing their own view on the behaviors listed, it is possible that some other respondents
may have misunderstood the request.

38 Both Strathern (1995) and Li Puma (2001) acknowledge the existence of veiled
speech Melanesian society and suggest that only actions represent truthfulness.
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and demanding the driver be charged. In relation to Scenario 2
(deliberate killing) 81 percent agreed with going to the police
and jailing the offender while 56 percent agreed with demanding
a compensation payment.39

Overall, 36 percent of respondents agreed with the a payback
killings in one or both of the scenarios. For Scenario 1 (accidental
killing), 15 percent of respondents agreed with the use of payback
while 29 percent agreed in the case of Scenario 2 (deliberate kill-
ing). Note that the aggregate figure highlights the fact that some
respondents agreed with the use of a payback killing for the acci-
dental death involving a motor vehicle and not in the deliberate
killing following a heated argument among two men from the
same village, and vice versa. It is also noteworthy that of those
who agreed with the use of payback, slightly more agreed with the
killing a member of the culprit’s family rather than the actual cul-
prit. These responses highlight the fact that the “traditional” cus-
tomary norms of strict liability and group liability still hold some
currency. The summary statistics for the variables used in the
econometric analysis are presented in Table 3 below.

Table 2. List and Description of Variables

Variable Description

Dependent variable
Payback Respondent agreed with the use of payback killing to sanction either

an accidental or deliberate killing: Yes 5 1, No 5 0.
Personal characteristics

Male Sex of respondent: Male 5 1, Female 5 0.
Age Age of respondent measured in years from birth.
Schooling Years of schooling of respondent.
Tertiary Tertiary education of respondent including university and college

(e.g., teacher’s college, school of public administration); Yes 5 1,
No 5 0.

English Respondent could speak English; Yes 5 1, No 5 0
Formal Respondent in formal full time formal employment; Yes 5 1,

No 5 0.
Student Respondent is currently a student; Yes 5 1, No 5 0.
Income Measured in three income bands per annum: 1 5 low income

(<K5,000 (US$2,000)), 2 5 middle income (K5,000 (US$2,000) –
K20,000(US$8,000)), 3 5 high income (>K20,000 (US$8,000))

Other province Respondent comes from another province (i.e., internal immigrant):
Yes 5 1, No 5 0.

Crime victim Respondent reported being a victim of crime within the last 5 years:
Yes 5 1, No 5 0.

Violent crime Respondent reported being a victim of violent crime within the last
5 years; Yes 5 1, No 5 0.

Geographic variables
Urban Respondent resides in urban area or town or village or settlement

immediately surrounding the town: Yes 5 1, No 5 0.
Distance Motorized time to police station (measured in hours)
ARB Respondent surveyed in the Autonomous Region of Bougainville:

Yes 5 1, No 5 0
WNB Respondent surveyed in West New Britain: Yes 5 1, No 5 0.

39 While respondents were free to agree with more than one action, none of the 12
percent of respondents agreed taking no action agreed with any other action.
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Econometric Analysis

To test for the influence of horizontal norm transmission channels,
the statistical relationship between those who have revealed themselves
as having internalized a traditionalist viewpoint in relation to payback
and the explanatory variables is estimated using a maximum likelihood
probit multiple regression; where stated agreement with the use of pay-
back is represented by 1 (traditionalist) and disagreeing is represented
by 0.40 Using this approach, it is possible to test for the presence of
direct legislative channels (proximity and access to the state criminal
law) and non-legal channels (measures for education quantity and qual-
ity and socialization effects).41 Importantly, the use of multiple regres-
sion analysis enables the relationship to be estimated while controlling
for a range of other factors that could also influence the response. The
control variables include province, sex, income, age, type of employ-
ment, and whether the respondent had been a victim of a crime or is
local to the province.42

Conscious of the potential for multicollinearity, eight equations
are presented in Table 4. The correlation coefficient between the
variables Urban and Distance is 20.88, which is not surprising given
that the police in Papua New Guinea are based in the town centres

Table 3. Summary Statistics

Obs Mean Std. Dev. Min Max

Dependent variable
Agree Payback 195 0.36 0.48 0 1

Personal characteristics
Male 196 0.73 0.45 0 1
Age 196 34.59 12.87 16 68
Schooling 179 8.96 2.40 1 12
Tertiary 200 0.21 0.40 0 1
English 196 0.50 0.50 0 1
Formal 199 0.26 0.44 0 1
Student 199 0.08 0.27 0 1
Income 199 1.23 0.51 1 3
Other province 199 0.09 0.28 0 1
Crime victim 200 0.22 0.41 0 1
Violent crime 200 0.11 0.31 0 1

Geographical variables
Urban 200 0.69 0.47 0 1
Distance 152 1.40 1.81 0 6
ARB 200 0.12 0.32 0 1
WNB 200 0.31 0.46 0 1

40 The results in terms of statistical significance and sign are invariant with Logit and
OLS estimation methods.

41 While the theoretical model is dynamic, especially in terms of the vertical transmis-
sion of internalized norms, it is amenable to the use of cross-sectional data in terms of hori-
zontal transmission. Ideally, such a model would be tested using longitudinal data.

42 While not presented in the tables, the results for those who agree with payback kill-
ings for an accidental death versus for a deliberate killing are similar to those presented below.
The only significant difference is that in relation to an accidental killing which is a small pro-
portion of the population, the ability to speak English is no longer statistically significant.
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and usually require those who seek their assistance to go to town. In
addition, the two pairs of variables Crime Victim and Violent Crime,
and Income and Formal are also highly correlated, with respective
coefficients of 0.72 and 0.67. Finally, there is also a reasonably
strong correlation between English and Schooling with a coefficient
of 0.52. Therefore, each variable is omitted in at least one of the
equations below, with the variable Urban being included more often
due to the higher number of recorded observations.43

First, it can be seen that male respondents are more likely to
agree with the use of payback suggesting they may have more
(retributive) violent tendencies. This result is consistent with the
literature suggesting payback was seen as a mechanism for assert-
ing “manliness.” It can also be seen that the provincial dummies
are significant in many of the equations, underscoring the hetero-
geneity of Papua New Guinea, and even within the Islands.

In terms of norm transmission channels, the results suggest that
horizontal non-legal channels may be playing an important role.
The variable Formal (representing formal employment) is signifi-
cant and negative in the first three estimated equations, suggesting
that those who work in formal employment are also less likely to
agree with payback killings; remembering that the bulk of formal
employment in the survey area is either with the government or
expatriate firms. However, given the loss of significance with the
exclusion of Income (and a change in the sign) it suggests the results
in terms of formal employment are unstable. However, in all of the
estimations the variable English is significant and negative, suggest-
ing that those who speak English are less likely to agree with pay-
back. The results also show that the variable Schooling (years of
schooling) is not statistically significant. Conscious of the potential
for multicollinearity given the degree of correlation between English
and Schooling both were estimated with the absence of the other
(and other highly correlated variables). As can be seen in Table 4,
English remains statistically significant across each estimation, while
Schooling remains insignificant even with the absence of English,
Tertiary (education), and Formal (employment). These results sug-
gest that the channel does not seem to be the quantity of education.
While these results are discussed later, the significance of English

43 This strategy accords with the Variance Inflation Factors (VIF) for the estimated
equations. The VIFs for Equation 1 indicate that there is clearly a multicollinearity problem
as both Urban and Distance are have a VIF above 5 and a mean of VIF for the quation of
2.41. When Distance is removed (Equation 2), the mean VIF falls to 1.69 and the next high-
est VIFs relate to ViolentCrime and Crime victim with both VIFs being 2.3. When Violent-
Crime and Income are also removed (Equation 4), there is little sign of multicollinearity
with a mean VIF of 1.44 and no variable with a VIF above 2 suggesting multicollinearity
seems to be adequately dealt with. Finally, for Equation 8 (when schooling is also removed)
mean VIF falls further and the highest individual coefficient is 1.66 for Tertiary.
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could be capturing the quality of education and/or more general
(non-legal) socialization effects.

The other significant result is that those respondents that
have greater exposure and access to the state criminal law were
more likely to agree with the use of payback. As can be seen, the
variables measuring proximity to state criminal law enforcement
Urban (whether the respondent resides in or near a town) and
Distance (motorized time to police station) are both highly signifi-
cant with signs that suggest that residents that have greater access
to criminal law and are subject to greater enforcement levels are
more likely to agree with the use of payback. In Equation 1 all
observed variables are included in the equation and Distance is
not statistically significant. However, when Urban is removed from
the estimated equation, Distance is highly significant and the coef-
ficient has changed sign, suggesting that multicollinearity was
present in Equation 1. In Equation 2, the variable Distance is both
significant and negative suggesting that the further the respond-
ent is from a police station the less likely they are to agree with
the use of payback. Therefore, overall these results suggest that
there is no positive relationship between proximity of the state
criminal law and the internalization of state legal norms. Indeed,
they suggest that respondents are more likely to agree with pay-
back when they are closer to the state criminal law. These results
suggest that when controlling for a range of observed variables
that may influence internalized norms, those in closer proximity
to the state law (and with greater access to it) are more likely to
adopt a traditionalist stance and agree with the use of payback.

Internalized norms toward the legitimacy of payback may also
be gained from views on the criminal penalty for such activity.
Respondents were also asked their view on the appropriate state
sanction for a payback killing: 42 percent of respondents agreed
with life imprisonment (the standard headline sentence for wilful
homicide in Papua New Guinea), 38 percent agreed with a reduced
sentence, and 20 percent agreed that there should be no prison
sentence at all. It could be argued that respondents who consider
that payback should be punished by life imprisonment have fully
adopted the norms associated with the transplanted state legal
order, that is, they have adopted the neoteric viewpoint.44 In this

44 The other predictor of those respondents who have internalized transplanted
norms in regard to criminal law is agreement that no sanction should be attached to an acci-
dental killing. This equation was estimated. However, only a small portion (12 percent)
agreed that this outcome and both variables Other Prov and WNB predicted failure per-
fectly and were therefore dropped from the estimated equation. The estimated equation
with these variables excluded was not statistically significant. However it produced broadly
similar results, the variable Urban being statistically significant and negative while, School-
ing (rather than English) was significant at the 10 percent level.
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respect, the data can provide a test of robustness of the previous
results. However, it must be stressed that agreeing or disagreeing
with payback is very different from agreeing or disagreeing with
state penalties for such activity. For instance, one may disagree with
cocaine use but also disagree with state prison terms for such activ-
ity. Alternatively, one may even compartmentalise their views
within the two legal orders, and for instance, agree with use of pay-
back under custom but simultaneously also agree with the impris-
onment under state criminal law.45 Despite these caveats, the
regression results are broadly similar to those of the vignettes.
They do not provide any evidence of direct legislative transmission
into internalized norms, while they do suggest transmission
through quantity of education. While the estimations are not pre-
sented owing to space limitations, the variables capturing proxim-
ity to the criminal justice system are statistically insignificant,
suggesting that once controlling for other factors, respondents are
equally as likely to agree with life imprisonment for the perpetrator
of a payback killing irrespective of whether they live in an urban or
rural environment, again, providing no evidence of internalized
norm transmission based on proximity to the state criminal justice
system. In terms of non-legal norm transmission, in this case, the
variable Schooling is both significant and positive, suggesting those
with more schooling are more likely to agree with current criminal
punishments for payback.

Discussion

The survey results provide no evidence of the horizontal
transmission of legal norms through geographical proximity to
the state criminal system. However, there is evidence of transmis-
sion through non-legal channels: specifically the ability to speak
English is consistently significant using the vignette data. Despite
English being one of Papua New Guinea’s three official lan-
guages, it is most people’s third language, behind their local lan-
guage, and Pisin, the lingua franca of the New Guinea Islands
and much of Papua New Guinea. Apart from some rare instan-
ces, English is only learned at school and only spoken in formal
education and for some government and business activities
(Franken and August 2011). Therefore, this variable could be
capturing quality of education and/or familiarity with Western
norms through education, employment, or some other channel.

45 Sagoff (1990) describes the possibility of a divergence between a person’s individual
and collective preferences. In terms of the above, one may consider payback to be a legiti-
mate sanction an individual level but also agree (perhaps reluctantly) that it should be pun-
ished under criminal law “for the good of society.”
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In terms of educational quality, Songy (2007) concludes that it
varies considerably in Papua New Guinea, as does English profi-
ciency (even with the same level of formal schooling).46 While
these results suggest the existence of non-legal horizontal norm
transmission, as English is almost only learned through horizontal
transmission channels, it is not possible to pin-point the exact
channel due to the inter-relatedness of the variables. Further-
more there may be some degree of reverse causality, that is, those
who have an internalized disposition toward Western legal norms
are perhaps more likely to learn and speak English as a result.

On the whole, these results would seem to provide support for
Bentham’s (2011) preference for non-legal measures in transplant
societies. Contained in his “rules” for colonial states contemplating
the eradication “repugnant” customs, Bentham (2011: 174) con-
cludes that: “indirect legislation should be preferred to direct: gen-
tle means to violent: example, instruction, and exhortation should
precede, or follow, or if possible stand in the place of, law.” Given
Bentham’s status as one of the founding fathers of deterrence
theory, his preference for non-legal measures over legislative
measures in transplant societies seems to be uncannily astute.

While these results do not find any evidence of norm transmis-
sion through proximity to the criminal law (i.e., the criminal law act-
ing as a magnet in forming internalized beliefs) this channel still
cannot be ruled out, as the results could simply be capturing the
reality of living an urbanized existence in Papua New Guinea. For
instance, such an existence may be one characterized by higher lev-
els of raskolism (criminal gangs), murder, suspicion and harsher, and
more depersonalized interactions (Koczberski, Curry, and Connell
2001; Reed 2003). There is also reason to believe that some of the
negative aspects of urban life are exacerbated by group loyalty,
which could explain the urban and rural divide in terms of the
vignette data. As would be expected, the survey also found urban
areas to be more ethnically heterogeneous than rural areas. This
could be capturing a consequence of the phenomenon of the sliding
scale of justice based on kinship ties as outlined by Lawrence (1969).
That is, despite payback being acknowledged as a legitimate tradi-
tional customary punishment, it was (and is still) usually reserved
for outsiders of the group. Therefore, the imposition of heavier and
more violent customary punishments in ethnically fractionalised set-
tings, that is urban areas, would be expected. In this regard, Strath-
ern (1981: 13) also suggests that disputes in ethnically diverse
environments are more likely to lead to “violence or threats of

46 Furthermore, it could be capturing educational quality in early years of formal edu-
cation (see Bleakley and Chin 2010).
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violence.” If this were the case horizontal norm transmission could
be taking place through proximity and access to the state legal sys-
tem, but it is outweighed by other factors. Of course, another expla-
nation is that the criminal law produces countervailing effects as
suggested by Carbonara, Parisi, and Wangenheim (2012).

It is hoped that these results will spur further research in
three broad areas. The first is gaining a better grasp of the exact
nature of non-legal channels and sources associated with norm
internalization. This would involve further untangling the differ-
ent, but closely related non-legal channels, and determining the
relative importance of state and non-state sources within this pro-
cess. Also, while this study has established statistical correlation,
further empirical research is necessary to claim causality, espe-
cially given the possibility of omitted variable bias and reverse
causality. The second area involves better understanding, and
testing, the reasons why urban residents are more likely to adopt
a traditionalist stance toward payback than their rural counter-
parts. While there is an explanation put forward, it is acknowl-
edged that this is little more than informed speculation, and
there are other possibilities that require further investigation and
testing. The third area for further research concerns the muta-
tion of custom (and notions of what custom is and was), the sour-
ces and channels of these mutations, and the effect that this may
have on internalized norms. It is noteworthy how closely these
findings accord with descriptions of custom written some time
ago, including during the colonial period, suggesting that certain
conceptions and principles of what custom was or is are quite
persistent. But on the other hand, perceptions of what
“traditional” custom was seemed to be different on the Island of
New Britain. Further investigation into these phenomena and the
indirect influence of horizontal sources of norm formation
through changed perceptions of custom would seem to be a par-
ticularly rich field for further research.

Conclusion

For over one third of survey respondents, payback remains a
legitimate sanction despite it being illegal for more than 130
years. This highlights the persistence of customary norms even
when they are in direct opposition to the state’s criminal law.
Alternatively, these results could be seen as a success story in
social engineering; in less than 130 years payback has gone from
being a legitimate sanction to being considered a wrong itself by
almost two thirds of the survey respondents. Perhaps this success
is all the more impressive when we remember that any real
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attempt to roll out the transplanted criminal law beyond the
urban centres only began in the 1960s.

Either way, the results show no evidence of a change in inter-
nalized beliefs through direct legislative channels. That is, there is
no evidence of a complementary relationship between a respond-
ent’s proximity to state law enforcement and a rejection of the cus-
tomary norm of payback. In fact, there is evidence of an opposite
relationship; those respondents living in urban areas are more
likely to be traditionalists and agree with the use of payback than
those respondents in rural areas. However, it must be remem-
bered that attitudes toward payback and proximity to the state
criminal justice system are likely to be endogenous. Even with this
caveat, what can be said with some certainty is that if there is a
magnet effect between proximity to the criminal law, it is a rela-
tively weak force. In contrast, there is evidence of norm transmis-
sion through non-legal channels. While there is a close association
between the non-legal horizontal variables used in the econometric
analysis, making the exact transmission channels difficult to iden-
tify, the significance of the ability to speak English in terms of dis-
agreeing with the practice of payback is a notable result.
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