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The object of criminal punishment (what exactly an offender is punished for) is a
central construct of criminal law theory, but it remains hard to identify in many contexts.
This is especially relevant in the case of proxy crimes—offenses that criminalize behavior
that does not seem wrongful per se but stands in for some other hard-to-prove wrongdoing.
What is the object of punishment imposed on a person convicted of a proxy crime? Is it the
criminalized conduct itself or the primary wrongdoing (which could not have been proven)?
Our experimental study demonstrates that people tend to find a defendant guilty of a proxy
crime most frequently when there is an indication of the primary wrongdoing as opposed to
being charged with a primary offense in the context of the same evidence and being charged
with a proxy in the absence of suspicion of the primary offense. However, we find evidence
of discrepancies between laypeople and legal experts: the former seeing the object of
punishment in a rather naively legalistic way, and the latter adhering to an instrumental
vision. This challenges theories that postulate that the task of criminal law is to send
messages that are understandable to both legal officials and citizens.

PUNISHMENT AS A MESSAGE

Citizens (whose conduct is regulated by legal rules) and legal officials (who apply
those rules) share some common understanding of the relevant law—this appears to be
a requirement of the law being public and providing citizens with fair notice. This
assumption is particularly essential in the context of criminal law. If criminal law is
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primarily understood as a means of condemning certain types of conduct, as many
criminal theorists posit, then both legal officials and society at large should be able to
identify the types of conduct that are to be condemned. In this article, we argue that the
assumption of an accord between legal officials and citizens might be inadequate in
many areas of substantive criminal law and, particularly, in the context of so-called
proxy crimes—criminal offenses that are introduced as a means of targeting other, hard-
to-prove but morally egregious, conduct. To back up this assumption, we conducted an
experimental study on sentencing attitudes of laypeople and legal professionals,
providing evidence that these attitudes diverge in a normatively problematic way.
Laypeople tend to perceive charges at face value, interpreting criminal statutes as
condemning discrete types of conduct, whereas legal professionals are more likely to see
certain kinds of criminal offenses (such as proxy crimes) as mere vehicles with which to
prosecute individuals targeted for some other reason.

Such dissonance is unwelcome for a number of reasons, first of which are the
general requirements of fair notice (Robinson 2005) and the ideal of the rule of law
(Pałka et al. 2023). Here, however, we focus on how such dissonance is incompatible,
specifically, with some important perspectives on criminal law. For one, some major
theories of criminal law (such as the expressive and communicative theories of
punishment) see legal punishment primarily as a message of condemnation and censure
sent to the offender and to society at large (for a comprehensive overview, see Glasgow
2015). To serve this purpose, such a message should precisely communicate the object
of the punishment in order for the offender (and, analogically, society at large) to know
what they are being condemned for and for what they are expected to feel remorse
(Harel and Porat 2009). However, if the sender of the message (that is, legal officials)
understands it differently from the recipients (the accused and society at large), then
legal punishment might fail to serve its fundamental function.1 In the following article,
we shall compare the sentencing attitudes of laypeople and legal professionals to assess
the risk of such a problematic mismatch.

PROXY CRIMES

The ever-expanding scope of substantive criminal law results in a situation in
which many modern criminal statutes criminalize conduct that would not belong to the
traditional core of criminal law (Fletcher 1978, 755–80) and whose wrongfulness might
be not intuitively easy to perceive (Green 1997). In this study, we focus on a specific
type of such offenses: proxy crimes. Although the term “proxy crimes” is defined in the
literature in more than one way (Alexander and Ferzan 2018), in this article we follow
scholars who understand proxy crimes as “offenses that criminalize conduct : : : that is
only marginally, if at all, wrongful” but is “assumed to be either related to, or correlated
with, some other wrongdoing” (Bystranowski and Mungan 2022; see also Bentham
1931; Moore 1993). In other words, a proxy crime criminalizes an otherwise harmless

1. Although we posit that such a mismatch is most problematic for expressive theories of criminal law,
we believe that it remains a serious issue for other theories as well. Take deterrence-based theories: the
optimal level of deterrence might be difficult to achieve if legal officials and citizens have a different
understanding of what kind of conduct will trigger criminal punishment.
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behavior that stands in for (thus “proxy”) a type of wrongdoing (the primary
wrongdoing),2 which might be hard to observe directly or to prove before court.3 Unlike
the primary offense, finding evidence for a proxy crime is often easy. For instance, the
offense of possession of burglary tools was created not because the society finds the mere
possession of such tools wrongful itself but rather to make it easier to convict burglars
whose guilt of committing burglaries might be hard to prove. Therefore, the rationale of
introducing a proxy crime into the legal system is typically evidentiary: the lawmaker
decides to criminalize behavior that tends to co-occur with the target mischief to deal
with the types of crime where meeting the beyond-reasonable-doubt standard may be
problematic.

It is not surprising that many legal systems introduce these types of offenses given
that evidentiary concerns are often problematic in the context of typical, everyday
criminal proceedings. However, as the general principle of criminal procedure, the
quality of evidence should determine only the decision on guilt. If the defendant has
been found guilty, the decision on the punishment they are to receive should not be
influenced by the legal decision maker’s perception of the quality of the incriminating
evidence (as they have found that the presented evidence already meets the legally
required threshold of standard of proof).4

Therefore, introducing proxy crimes into the legal system may be seen as a tool for
calibrating the severity of the punishment in accordance with the quality of the
evidence, as argued by Doron Teichman (2017, 2023). As proxy crimes should be (and,
in fact, typically are) punishable with a more lenient penalty than the primary offense,
they allow punishing defendants who were engaging in highly suspicious behavior with
an appropriately discounted severity of punishment. Thus, the introduction of proxy
crimes potentially facilitates the socially optimal level of deterrence—a feature desirable
from the point of view of consequentialist approaches to (criminal) law, such as law and
economics (Kaplow 2012).

Things become more complicated when we look at retributivist (or, more generally,
nonconsequentialist) approaches to criminal law—those approaches that do not see
criminal punishment as a tool for achieving socially desirable consequences but as a just
response to past wrongdoing. One can think of many retributivist arguments against

2. Oftentimes, the primary wrongdoing is more precisely targeted by an offense different from the
proxy crime in question. For example, the offense of possession of burglary tools targets overinclusively the
same wrongdoing that is more precisely targeted by the traditional offense of burglary. In such settings, this
more precise (but probably more difficult to prove) offense will be called the “primary offense.”

3. It is important to distinguish proxy crimes from a related but distinct concept of “pretextual
prosecution.” The latter term, also known as “Al Capone-style prosecution,” refers to the situation where an
investigation triggered by the suspicion of one type of (typically serious) crime that turns out to be hard to
prove ends with the suspect being charged with another offense discovered during the investigation. This
other offense is typically of lesser gravity, easier to prove, and often quite unrelated to the original suspicion
(Litman 2004; Richman and Stuntz 2005), such as when a putative mobster is charged with mere tax
evasion. Note that criminal offenses used in the context of pretextual prosecution are not necessarily proxy
crimes, as the former can be uncontroversial traditional offenses proscribing actually harmful and wrongful
conduct.

4. We acknowledge that this general rule might, depending on a given jurisdiction, be subject to some
(typically controversial) exceptions, such as the concept of “relevant conduct” under the U.S. Federal
Sentencing Guidelines (see Reitz 1992; Tonry 1997).
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proxy crimes as such. However, any retributivist analysis of proxy crimes should begin by
determining what the actual object of punishment of proxy crimes is.

An object of punishment is the wrong for which the punishment is imposed. The
belief that punishment (or any other kind of condemnation), by definition, must be imposed
for something, for some past mischief—or rather, the belief that punishment necessarily, by
virtue of its logical structure, must have its object—is widespread. It is an especially common
belief among scholars favoring retributive (or, more generally, backward-looking) approaches
to justifying legal punishment, who take the existence of the object of punishment as a
definitional feature of the concept of punishment (Hart 2008). For nonconsequentialist
theorists, even if the state is allowed to impose harsh treatment not as a reaction to an
individual’s past mischief but as a way to achieve some future consequentialist goals (for
example, deterring future wrongdoers or incapacitating the dangerous), this harsh treatment
cannot (analytically) be called “punishment” (Mendlow 2018).

Given the above, how do we find the object of punishment for a specific criminal
offense? Is it sufficient to focus on the conduct denoted by the formal definition of this
offense? Not really, as the formal definitions of offenses might be composed both of true
objects of punishment and of mere conditions of liability. Antony Duff (2002) was the first
to argue that, unlike objects of punishment, conditions of liability are something that
must be satisfied to impose punishment but that cannot possibly be something for which
the punishment is imposed. Conditions of liability would often follow on from the
criminal law’s general part. For example, it is a condition for imposing punishment for
any offense that the offender is not mentally disordered in a way that undermines their
responsibility for committing a given offense. However, we cannot say that not being
mentally disordered is something the offender is punished for.

Gabriel Mendlow (2019) indicates that conditions of liability might also be
elements of a particular offense’s definition: thus, how the criminal code defines a given
offense does not determine this offense’s object of punishment, as the definition
might merely stipulate the respective conditions of liability. As Mendlow argues, the
identification of an offense’s proper object of punishment—especially when it is distinct
from the elements of this offense’s formal definition—is important for three reasons. It is
essential to know, first, whether the object of punishment constitutes a transgression
that the law can subject to condemnation, second, what condemnation is proportionate
to the object of condemnation, and third, whether the object of punishment constitutes
a transgression for which the offender can be held accountable under the circumstances.

The normative analysis of proxy crimes from the retributivist perspective largely
depends on where one sees their true object of punishment: Is it the primary wrongdoing
they stand in for or rather the proxy conduct in terms of which they are defined? The
reason behind their introduction and the way they operate in practice suggests the
former: when we convict an offender of a proxy crime, we seem to be punishing them
for their alleged primary wrongdoing. Although this interpretation appears faithful to
the actual role played by proxy crimes in the legal system, it also creates a number of
normative problems from the retributivist perspective, starting with an increased risk of
punishing the innocent through the possible failure of criminal law to accurately convey
its condemnatory message.5

5. Bystranowski (2017) catalogs these possible problems.
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However, this is not the only possibility. One can argue that proxy conduct
explicitly criminalized by a proxy crime is its true object of punishment: either because
this conduct is wrongful as such or because it is wrongful in a way that is derivative of the
primary wrongdoing.6 If that was the case, proxy crimes would be normatively less
problematic at the expense, however, of a looser nexus between the normative analysis
and the real-life role of those offenses.

In this article, we seek to check where people intuitively find this object of
punishment, trying to empirically answer the following question: what exactly is the
perceived object of punishment in the case of proxy crimes? One can argue that proxy
offenses somehow conceal the punishable conduct: rather than being punished for the
given conduct, the defendant is being punished for the suspicion of engaging in a serious
felony. Moreover, the range of potential punishment allows the judge to distinguish
between cases in which the suspicion of primary offense is serious and cases that are
most likely false-positive. Here, the degree of wrongfulness of the proxy crime may be
understood not as in a typical offense, where it refers to the degree of harm that the
crime caused, but rather as the degree of suspicion of the primary offense that has not
been proven beyond a reasonable doubt.

CURRENT STUDY

Motivation for the Study

Following what we have said so far, the object of punishment can play a dual role
in the criminal trial. First, having engaged in conduct that is considered the object of
punishment of a given offense might work in practice as a necessary condition for
convicting the defendant of this offense even if the formal conditions of liability are
satisfied.7 Second, the wrongfulness of the conduct that is the object of punishment
might be the main factor determining the severity of the punishment (as the imposed
penalty should be a proportionate response to this conduct). Specifically, if the true
object of punishment constitutes a more serious type of wrongdoing than the conduct
described by the offense’s formal definition, then it is the characteristics of that true
object that might determine the severity of punishment imposed on the offender. This
substitution of the object of punishment may be problematic from the legal viewpoint—

6. This would mean that proxy conduct might be wrongful simply because it is suspicious (it is easy to
confuse with the primary wrongdoing). It is not easy, however, to see why behaving suspiciously would be
wrongful in general. It could be wrongful in virtue of failing to reassure one’s fellow citizens (Ramsay 2012),
inciting others to engage in the primary wrongdoing (Driver 1992), or simply distracting the police
(Teichman 2017). None of these reasons seems to apply across the board, however.

7. In this article we do not discuss the issue of what kind of legal institutions can be in place to allow
avoiding convicting the offender in such cases. Various legal systems deal with this issue in different ways. In
many jurisdictions the prosecutorial discretion would be the main tool used in such contexts. Elsewhere,
some kind of de minimis principle or jury nullification might apply. In Poland, where we conducted our
study, there is the institution of negligible social harm. Conduct that is only negligibly socially harmful is not
a crime even if it fits the formal definition of an offense. Negligible social harmfulness is a ground for the
prosecutor not to press charges. Even if the prosecutor decides to issue an indictment, the court might dismiss
the case because of negligible social harm (in such a case the defendant is formally neither convicted nor
acquitted).
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it seems that the punishment should be primarily meted in proportion to the seriousness
of an act described in the criminal statute along with sentencing goals rather than
depend on factual issues that constitute an unproven suspicion of some other crime.

Thus, legal decision makers’ implicit beliefs about the true object of punishment
might be expected to influence their decisions regarding both whether to convict a
given defendant and how severe a punishment this defendant deserves, provided they
are found guilty. Let us present this assumption in the context of proxy crimes. If a given
person has engaged in conduct denoted by a proxy crime’s definition (and assuming all
other relevant conditions of liability are satisfied), this person might still avoid
conviction if the legal decision maker believes that this person has not necessarily
engaged in the primary wrongdoing. In other words, even though the primary
wrongdoing is not referred to in a proxy crime’s definition, it might still operate as the
true object of punishment, this way determining the actual scope of criminal liability.

Now, as for the severity of punishment, compare two situations: one in which a
given proxy offender has been convicted of a proxy crime and one in which—under the
same evidence—they have been convicted of the corresponding primary wrongdoing.
One might expect that the penalty imposed for the proxy crime would be much more
lenient (as a proxy crime denotes conduct that, by definition, is not particularly
wrongful, if at all). However, a legal decision maker who takes the primary wrongdoing
as the object of punishment of the proxy crime might be expected to impose comparable
punishment in both cases because the true object of punishment remains the same,
independently of different offenses with which the defendant has been formally
charged.

All of this assumes that a legal decision maker takes the primary wrongdoing to be
the object of punishment imposed for committing a proxy crime. We hypothesize that
individuals possessing some legal expertise—and thus those more likely to be aware that
proxy crimes serve primarily an evidentiary function—indeed reason in this way.
However, there is a possible alternative object of punishment: proxy conduct—that is,
the conduct denoted by a proxy crime’s formal definition. If we consider it the true
object of punishment, it would be something that both justifies the imposition of
punishment and determines its severity. We hypothesize that laypeople are relatively
more likely to think along these lines. Ordinary people are quite likely to intuitively
think like “legalistic retributivists”—that is, to deem the mere violation of a criminal
statute as justifying the imposition of punishment (Mabbott 1969; Markel 2012) as well
as quite likely to consider some kind of behavior morally wrongful simply because it has
been criminalized (Buell 2014).8 So, in other words, we hypothesize that laypeople
might naively believe in the criminal law’s official story (that proxy crimes refer directly
to some wrongful behavior), whereas legal experts might be more pragmatic (or even
cynical), tacitly agreeing that when we convict somebody of a proxy crime, we still
impose punishment for the primary wrongdoing.

8. Moreover, a related issue is the dispute between formalist and particularist styles of adjudication
(Bystranowski et al. 2021b). As formalism is often defined as “the practice : : : of following : : : the plain
meaning of the words of the document in the face of plausible arguments for doing otherwise” (Schauer
2008, 431), we may expect that people following this style of reasoning will tend to convict without looking
at the rationale behind an offense, whereas people preferring particularist reasoning will tend to acquit if the
particular proxy crime is an obvious false-positive case.
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Empirical Research on Attitudes Toward Evidence, Guilt, and Sentencing

To our knowledge, to date there have been next to no empirical studies focusing
on proxy crimes (cf. Bystranowski and Hannikainen 2023) or, more generally, on the
perception of the object of punishment in the context of criminal proceedings.
However, our study continues experimental lines of research on a few topics in criminal
law theory.

First, there is experimental literature on how the severity of legal punishment
might depend on the characteristics of the evidence presented: its probative value
(Keijser and Koppen 2007, Enescu 2013) or its type (for example, circumstantial versus
direct; see Enescu and Kuhn 2012; Zamir, Ritov, and Teichman 2014; Zamir, Harlev,
and Ritov 2017; Pearson et al. 2018; Teichman, Ritov, and Zamir forthcoming).
Perhaps the most prominent line of research was related to jury decision making and
examined the so-called severity–leniency hypothesis. The assumption is that the graver
the penalty the defendant faces, the less likely the jury are to convict (effectively
interpreting the beyond-a-reasonable-doubt standard in a stricter way; see Vidmar 1972;
Kerr 1978; Kaplan and Krupa 1986; Freedman et al. 1994; Teitcher and Scurich 2017).

Second, a number of studies examined punitive attitudes and perceived sentencing
goals. As suggested by experimental data, laypeople faced with concrete criminal cases
on which to decide generally tend to prefer the retributive perspective (“just deserts”
approach) over deterrence goals (Darley, Carlsmith, and Robinson 2000; Carlsmith,
Darley, and Robinson 2002; Rucker et al. 2004; cf. Kłusek 2023). In addition, imposing
punishment that is seen as adequate seems to improve the social position of the victim,
whereas failing to punish the offender diminishes it, in accordance with claims
posited by some expressive theories of criminal law (Bilz 2016). Such attitudes on the
expressive-retributivist role of criminal punishment are intuitive even for children
(Bregant, Shaw, and Kinzler 2016).

Last but not least, the two studies most relevant to ours considered adding another
act committed by the defendant when determining guilt on the main charges. Jordan
Wylie and Ana Gantman (2023) investigated persecution for legal rules that are
frequently broken but usually not enforced, and that are not perceived as grave
violations (they called these “phantom rules”), as opposed to most typical legal rules as
well as noncodified social norms. Another study (Koch and Devine 1999) focused on
the definition of reasonable doubt and provided the participants with the opportunity to
convict for the lesser crime of the same type (voluntary manslaughter as opposed to
murder).

Experimental Design

Following these assumptions, our study experimentally examines how people see
the true object of punishment of proxy crimes. Rather than asking our participants
about their attitudes toward criminal offenses, we infer such attitudes from participants’
reactions to hypothetical cases. To this effect, we employ a between-subject design and
present our participants with vignettes—short descriptions of criminal cases—asking
them to decide, among other things, on whether to convict the defendant and, if they
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have chosen to do so, on the severity of punishment.9 We manipulate both the
evidence presented (whether it hints at a high likelihood that the defendant has
engaged in the primary wrongdoing or not) and the discrete offense with which the
prosecutor has charged the defendant.

The design involves three conditions. The middle condition (and our reference
level throughout the analysis of the results) of Proxy + Suspicion refers to a situation in
which an individual is suspected of some primary offense but the prosecutor has doubts
about whether the gathered evidence will suffice for securing a conviction and
ultimately decides to charge the defendants with a proxy crime. The Primary condition
presents the same facts, but the difference is that the prosecutor decides to charge the
defendant with the primary offense after all. In the Mere Proxy condition, the available
evidence suggests only that the defendant has engaged in the proxy conduct but there is
no hint that they are suspected of the primary offense while being charged with a proxy
crime. The prosecutor charges the defendant with the proxy crime in this condition. In
other words, when comparing Proxy + Suspicion with Primary, we have the same
evidence but different formal charges. When comparing Proxy + Suspicion with Mere
Proxy, we have the same formal charges but different evidence.

Table 1 displays the experimental design. Participants were randomly assigned to
one condition in each of two employed scenarios (both written in Polish): Bribery and
Attempted Homicide.10 For all conditions, the participants were told that the prosecutor
requested the same punishment (prison terms of three and five years, respectively).11

The participants completed the survey using Qualtrics online software. Each
participant was presented with both scenarios, presented in a randomized order.
After reading each scenario, the participant was asked several questions related to it,
including three comprehension checks. Failure to answer any of the three control
questions correctly resulted in the exclusion of the participant’s answers to this scenario.
Apart from these control questions, the participants were reminded of the high
evidentiary standard in a criminal trial and were asked the following: whether the
defendant should be convicted (yes/no), assessment of the probability (percentage) that
the defendant did what they have been charged with, assessment of the probability
(percentage) that the defendant committed the respective proxy crime (Primary) or
primary offense (Proxy + Suspicion and Mere Proxy), and the punitive intent they feel
toward people committing the deeds described in the scenario abstractly (9-point
Likert-type scale). If they answered “yes” to the question about guilt, they received
another set of questions: moral outrage caused by the defendant’s act (9-point Likert-
type scale), how severe a punishment the defendant should receive (9-point Likert-type
scale), and what punishment the court should impose on the defendant (prison term,

9. The full text of the vignettes is available in Appendix 3.
10. In the proxy conditions of Attempted Homicide, the prosecutor charged the defendant with illegal

possession of a firearm. Gun offenses are likely to be construed as preventive offenses: ones that target
innocent conduct that could lead to serious harm given further wrongdoing by the actor themself or another
person. However, they arguably also perform a proxy function, and this is the interpretation we use here.

11. The prosecutor’s demand remained the same throughout all the conditions in order to neutralize
the influence of the anchoring effect (Bahník, Mussweiler, and Strack 2022; Bystranowski et al. 2021a).
Moreover, it was presented both in the yearly and monthly formats, (see Wong and Kwong 2000; McAuliff
and Bornstein 2010).
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measured in months).12 Moreover, they were asked if Polish is their native language as
well as a set of demographic questions including age, gender, whether they are law
students or graduates, and, if so, what their legal profession is and what experience they
have of working in a law-related profession.

Participants

The participants were asked to complete an unpaid online questionnaire. Two
convenience samples (one sample with legal experience and one without it, with
approximately two hundred people in each) were recruited through social media posts
and snowball sampling.13 A total of 426 Polish speakers volunteered, 235 of whom were
women, 183 of whom were men, 4 of whom identified as other and 4 of whom preferred
not to declare their gender. The mean age was 29.63 years (SD = 10.41, min = 18,
max = 72). No legal experience was declared by 218 participants, whereas 208 people
declared some degree of legal expertise. Of these, 56 were law students (mean year of
study 2.48, median 3). Among law graduates (152 participants), 111 declared having
professional experience as attorneys or attorney trainees, 5 as judges or judicial trainees,
14 as prosecutors or prosecutor trainees, and 18 as academic teachers in law, and 21 had
worked in other professions related to law. The average experience among legal
professionals was 9.43 years (SD = 8.69), whereas 11 of the law graduates declared that
they had not worked in any legal professions.

Because of a failure to correctly answer the control question, the responses of 65
participants had to be removed for the Bribery scenario and those of 56 subjects had to
be removed for the Attempted Homicide scenario.

TABLE 1.
Experimental Design

Condition Charges

Suspicion of
primary
offense?

Hypothesis:
conviction
rate

Hypothesis:
punishment

Primary Primary offense (Bribery/Attempted
homicide)

yes low high

Proxy + suspicion Proxy crime (Failure to disclose/Illegal
possession of firearm)

yes high medium

Mere proxy Proxy crime (Failure to disclose/Illegal
possession of firearm)

no low low

12. The subjects were asked to decide on the severity of punishment on a scale ranging from zero
months to the maximum: five years (sixty months) in Bribery and eight years (ninety-six months) in
Attempted Homicide.

13. As the study employed convenience sampling, one could question its exact external validity.
Future research should employ more representative, and possibly diverse, cross-cultural samples to enhance
the generalizability of the results.
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Hypotheses

Hypothesis 1

People are more likely to find the defendant guilty in the Proxy + Suspicion
condition than in either of the other conditions.14

This hypothesis consists of two components. First, we expect that people are more
likely to convict when the defendant is charged with a proxy crime instead of the
corresponding primary offense given the same, potentially inconclusive, evidence of
the primary wrongdoing is provided. This would mean that, even when facing the
same facts, people are sensitive to what formal charges have been issued against the
defendant. This would also mean that people implicitly understand and accept the main
function of proxy crimes: to make it easier to convict the defendant when the collected
evidence might fail to prove the primary wrongdoing beyond a reasonable doubt.

Second, we expect that people are more likely to convict the defendant, assuming
they have been charged with a proxy crime, when the available evidence hints at a high
likelihood of the primary wrongdoing, as opposed to evidence that merely proves that
the defendant has engaged in the proxy conduct. This part of the hypothesis assumes
that people understand the primary wrongdoing as the object of punishment of proxy
crimes, and when no strong indication of the primary wrongdoing is given, they are less
likely to convict even though the formal conditions of liability for the proxy crime are
satisfied.

Hypothesis 2

People who have convicted the defendant will impose a more severe penalty in the
Proxy + Suspicion condition than in the Mere Proxy condition and, possibly, a milder
penalty in the Proxy + Suspicion condition than in the Primary condition.

Even people who find the defendant guilty of a proxy crime in the absence of any
specific evidence of the primary wrongdoing should be expected to discount this fact
when deciding on the severity of punishment: engaging in mere proxy conduct deserves
a milder punishment. Things are more complicated when it comes to comparing the
punishment imposed on the person convicted of a proxy crime as opposed to the
primary offense, assuming the same evidence. As we said before, if the decision maker
thinks that the primary wrongdoing is the object of punishment in both cases, then they
might be expected to issue identical (or, at least, very similar) penalties. However, there
are two arguments in favor of the thesis that the punishment imposed for the proxy
crime will be less severe. First, we still expect that some people will interpret proxy
conduct as the true object of punishment and proxy conduct obviously deserves a milder
punishment than the primary wrongdoing. Second, let us remember that, in our design,

14. One may argue that, according to the so-called severity–leniency hypothesis (that is, the tendency
of the legal decision maker to require more solid evidence to convict for a serious felony; see Devine 2012),
this hypothesis is somewhat trivial. To eliminate this severity–leniency effect, we maintained both the
penalty demanded by the prosecutor and the maximum penalty available to the subjects the same in all
conditions regardless of the charges and facts presented in the particular experimental condition.
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in each condition participants who are asked to decide on punishment are not exactly
randomly selected; they are subjects who first chose to convict the defendant. There are
reasons to believe that participants who chose to convict in the Proxy + Suspicion condition
on average find the probability that the defendant has engaged in the primary wrongdoing to
be lower than do those in the Primary condition (simply because the group in the former
condition consists of participants who would have convicted the defendant of the primary
offense plus some who would not, because the evidence is too weak in their opinion). Then,
we might expect that those participants whose assessment of the probability of primary
wrongdoing is significantly lower than 1 would discount this uncertainty by decreasing the
punishment, even when they take the primary wrongdoing to be the object of punishment
after all.15 This would present a problem, as, from the viewpoint of sentencing, the doubts
concerning the evidence of the defendant’s guilt presented should not affect the degree of
punishment. For these reasons, we expect to find a difference in the severity of punishment
between the Proxy + Suspicion and Primary conditions.

Hypothesis 3

People possessing some legal expertise demonstrate a stronger effect from
manipulations to the conviction decision.

We expect legal experts to have a better implicit understanding of how proxy
crimes operate in a legal system. Thus, they will be more sensitive than laypeople to the
change of formal charges from the primary offense to the proxy crime. Second, as they
are expected to be more likely to take the primary wrongdoing as the true object of
punishment of a proxy crime, the difference in conviction rates between theMere Proxy
and Proxy + Suspicion conditions should also be higher in their case.

Hypothesis 4

People possessing some legal expertise exhibit a stronger effect of the Mere Proxy
condition and a weaker effect of the Primary condition on the severity of punishment.

Legal experts should be better aware that proxy conduct as such is not particularly
punishment worthy, if at all, in the absence of a suspicion of the primary wrongdoing.
Thus, the difference in punishment between the Mere Proxy and Proxy + Suspicion
conditions should be greater in their case. The opposite is expected when comparing
the Proxy + Suspicion and Primary conditions: because legal experts are likely to take
the object of punishment to be the same under both conditions, the difference in
punishment should be less marked than in the case of laypeople.

RESULTS

Figure 1 shows the results for predicted conviction rate.
To test the hypotheses regarding the likelihood of conviction, we

conducted mixed-effects logistic regressions with the participant’s id as a crossed

15. This follows the so-called evidentiary theory of substantive criminal law (see Teichman 2017).
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random effect,16 using the lme4 package in R version 3.5.1. Overall,17 the tendency to
convict the defendant varied across our three conditions, χ2(2) = 233.39, p < .001.
Compared with the Proxy + Suspicion condition (ŷ = .9), the subjects were significantly
less likely to convict the defendant in the Primary condition (ŷ = .27, OR = 0.04,
z = −8.46, p < .001). The difference with the Mere Proxy condition also went in the
predicted direction but was not statistically significant (ŷ = .85, OR = 0.61,
z = −1.72, p = .085). Thus, while tested on our full sample (including both laypeople
and legal experts), Hypothesis 1 found only partial support.

However, the picture becomes more nuanced when we conduct the same analysis
separately on lay and expert subjects. Figure 2 shows that results for predicted
conviction rate for the lay and expert subjects. For the lay sample, the effect of the
Primary condition remains significant (z = −5.535, p < .001), whereas the effect of the
Mere Proxy condition, even if in the predicted direction, is small and nonsignificant
(z = −0.64, p = .52). For the expert sample, however, the effect of the Mere Proxy
condition is noticeable and significant (z = −1.97, p = .049) and the effect of the
Primary condition is greater than elsewhere (z = −8.63, p < .001). These findings
provide preliminary support for Hypothesis 3: legal expertise indeed seems to increase
the effect of the condition on the conviction rate.

Furthermore, if Hypothesis 3 is true, we should observe an interaction between the
condition and the level of expertise (lay versus legal expert). And this is indeed what we
found,18 as adding the respective interaction term to our main model significantly
increased the fit: χ2(1) = 12.1, p < .001. In contrast, adding the main effect of the level

Figure 1.
Predicted Conviction Rate (entire sample). p < .10; *p < .05; **p < .01; ***p < .001.

16. The only exception was Model 1 (expert subjects) from Appendix 1, where the random effect of
the participants’ id would have zero variance. Instead, in that case we employed a binary variable indicating
whether a given subject was a law student or a law graduate (lawyer) as a random effect. We also considered
employing the scenario as a random effect, but this would result in zero variance in almost all the analyzed
models.

17. Comparison of Models 0 and 1 from Appendix 1.
18. Comparison of Models 2 and 3 from Appendix 1.
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of expertise to the model did not increase the fit, χ2(2) = 0.03, p = .98, meaning that
legal experts do not exhibit any systematic difference in their tendency to convict the
defendant independently of the condition.19

To summarize the discussion regarding the conviction rate, the analysis conducted
on the mixed sample provides only partial support for Hypothesis 1, as only the effect of
the Primary condition (that is, of changing the formal charges) is significant. However,
Hypothesis 1 is fully confirmed among legal professionals. Moreover, the results of
model comparison demonstrate that legal expertise indeed increases the effects of
conditions, thus confirming Hypothesis 3.

To test the hypotheses regarding the severity of punishment, we conducted mixed-
effects linear regressions with the participant’s id as a crossed random effect,20 using the

Figure 2.
Predicted Conviction Rate for the Lay (a) and Expert (b) Subjects. p < .10; *p < .05;
**p < .01; ***p < .001.

19. Comparison of Models 1 and 2 from Appendix 1.
20. We also considered employing the scenario as a random effect, but this would result in zero variance

in most of the analyzed models.
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lme4 package. Figure 3 shows the results for predicted mean punishment per condition.
Overall, the mean punishment varied across our three conditions,21 χ2(2) = 53.85,
p < .001. Compared with the Proxy + Suspicion condition (M = 28.71 months), the
subjects were significantly more lenient in the Mere Proxy condition, M = 17.43
months, t(447) = −5.97, p < .001, and significantly harsher in the Primary condition,
M = 36.62 months, t(455) = 3.08, p = .002. As both differences went in the predicted
direction, the analysis conducted on the full sample (including both laypeople and legal
experts) provided Hypothesis 2 with full support.

The comparison of the Proxy + Suspicion and Primary conditions may seem
unsurprising; after all, surely people distinguish between convicting someone for a more
serious crime, such as attempted murder or bribery. However, the vignette explicitly
mentioned that in this condition the prosecutor does not want to pursue the more
serious charge for pragmatic evidentiary reasons—in other words, rather than focusing
on applying an adequate charge, the prosecutor wanted to secure a conviction.
Therefore, some people may see through the real punitive intent of the prosecutor,
which would be to apply a punishment similar to that for attempted murder.

Second, the only difference between the two was the formal assessment of the deed
by the prosecutor. This means that the same action of the defendant was to be evaluated
much more harshly only because of formal reasons. This could be a case of the framing
effect—an act is evaluated differently when it is portrayed with different legal labels. On
the other hand, the prosecutor’s (that is, the legal expert’s) labeling of an act as legally
graver may steer the moral evaluation of the act. Yet, it may not be obvious in cases
where the normative difference between the two labels is not so striking, such as
attempted murder and illegal gun possession.

Returning to the main analyses, the results were different after we conducted the
same analysis separately on lay and expert subjects (Figure 4). For the lay sample, both
effects remain significant and in the predicted direction—Primary: t(233) = 2.19,
p < .001; Mere Proxy: t(234) = −3.55, p < .001. But for the expert sample, the same is
true only with respect to the effect of the Mere Proxy condition, which is noticeably
greater than in the lay sample, t(203) = −5.4, p < .001, whereas the effect of the
Primary condition virtually disappears, t(214) = 1.37, p = .17. Both observations
regarding the expert sample are consistent with Hypothesis 4. However, Hypothesis 4
was ultimately tested by checking whether the addition of the interaction term
(between the condition and the level of expertise) improved the model fit. To our
surprise,22 we did not observe any effect, χ2(2) = 0.51, p = .77. In contrast, adding the
main effect of expertise significantly improved the model, χ2(1) = 16.28, p < .001,
meaning that laypeople overall imposed harsher punishment.23

To summarize, Hypothesis 2 is supported both in the general sample and among lay
subjects. The pattern in which our expert subjects imposed punishment was consistent
with Hypothesis 4. However, the results of the model fit comparisons failed to deliver
conclusive results regarding this effect of expertise.

21. Comparison of Models 0 and 1 from Appendix 2.
22. Comparison of Models 2 and 3 from Appendix 2.
23. Comparison of Models 1 and 2 from Appendix 2.
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DISCUSSION AND FUTURE STUDIES

When encountering some potential evidentiary hurdles related to the putative
primary offense, prosecutors are likely to strategically charge the defendant with an
easier-to-prove offense. This seems to be the main reason why there are proxy crimes in
the first place. The most noticeable result we obtained shows that both laypeople and
legal experts intuitively understand and support this role of proxy crimes. Having been
told that the prosecutor gave up on pressing the charges of the primary offense and
chose the proxy crime instead, both groups were overwhelmingly more likely to find the
defendant guilty, even though the available evidence remained the same.

Despite this important parallel in lay and expert intuitions, when we come to the
main question of this article, where to look for the proxy crimes’ object of punishment,
those intuitions apparently diverge. Laypeople seem more likely to believe that proxy
conduct is the main object of punishment of proxy crimes. If this is the case, some
normative implications follow. As we have said, any retributivist analysis of proxy
crimes should begin with identifying where the object of punishment lies. However, if
one claims that this endeavor should, at least to some extent, track normative
intuitions, it is unclear whose normative intuitions those should be: those of laypeople
or those of legal experts (see Tobia 2023). Moreover, in our experiment, laypeople were
generally more punitive than professionals; this result seems to track a general trend in
mock sentencing (see, for example, Keijser, Koppen, and Elffers 2007).

Criminal law scholars have long claimed that criminal law’s legitimacy (and,
subsequently, its potential to secure voluntary compliance) depends on the extent to
which it remains consistent with popular intuitions about what is just (Robinson and
Darley 1995). However, the dynamics present in this context might be quite different
from what has been traditionally assumed. Laypeople might find the existence of some
criminal offenses legitimate because they believe that those offenses directly refer to
some punishment-worthy conduct. But this might be untrue from the perspective of
legal officials, for whom the same offenses are just tools facilitating going after the real

Figure 3.
Predicted Mean Punishment per Condition. p < .10; *p < .05; **p < .01; ***p < .001.
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wrongdoing. Whether we should accept such a situation, in which the general public
accepts some features of the criminal law system only because they hold some “false”
beliefs about it, is a tricky normative question.

An even more troubling issue arises for supporters of the communicative theory of
criminal law, who claim that the main function of the criminal law system is to effectively
convey the message of condemnation for certain types of acts. A disagreement between
legal officials and the general public results in a situation where the former might send one
message and the latter receive a completely different one. For instance, if an alleged drug
dealer is convicted of possession of 30 g of cocaine, then the message the legal system would
like to send is that dealing drugs is condemned but what the general public might
understand is that possessing 30 g of cocaine is what is deemed worthy of condemnation.

The results of our study also point out other issues for further research. When it
came to sentencing, the severity of the punishment imposed by the participants was
dependent on evidentiary concerns, none of which appear normatively relevant. It may
indeed seem that certain irrelevant factual doubts turn out to be a factor in sentencing
(cf. Keijser and Koppen 2007).

Figure 4.
Predicted Mean Punishment per Condition for the Lay (a) and Expert (b) Subjects.
p < .10; *p < .05; **p < .01; ***p < .001.
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Future empirical studies should seek to examine whether the pattern of pragmatic
punishment in sentencing decisions is replicated in other types of offenses where
determining the perceived object of punishment is problematic. This category is quite
broad, and it includes the aforementioned phenomena such as relevant conduct
sentences (see fn4) and pretextual prosecution (see fn3) as well as different forms of
inchoate offenses (for a study on criminal attempts, see Skoczeń 2023).

LIMITATIONS

One pattern present in our results regarding the likelihood of conviction is likely to
attract some criticism: although the effect of the Primary condition is overwhelming,
leading the majority of subjects to change their minds, the effect of the Mere Proxy
condition, even among expert subjects, is rather small. It leads to, roughly, a nine-
percentage-point smaller likelihood of conviction. This modest difference, however,
might just be a result of our rather extreme context. First, our expert sample was
recruited from the population of Polish lawyers, which operates in a legal system known
for its formalism (Bystranowski et al. 2021b). Because of this, they might have been
particularly unlikely to let the defendant off the hook if the formal definition of a given
offense was satisfied. Second, the offenses that we chose to employ in our scenarios,
even if they are proxy crimes, tend to be quite indiscriminately enforced in the Polish
legal system. The failure to truthfully disclose assets is commonly viewed as highly
indicative of corruption, and charges are typically pressed even when no further hint of
a specific act of bribery is present. The illegal possession of firearms is also highly
suspicious in Poland, where the rate of private possession of firearms is low even by the
already-low European standards. Thus, any act of such possession might be considered as
already indicating some other criminal activity. Therefore, both offenses are likely to be
enforced even when there is a lack of further evidence of the primary wrongdoing. This
all indicates that if, even in such adversarial conditions, we managed to observe a
significant effect of the Mere Proxy condition on the conviction rate (among the expert
subjects), the same effect is probably greater among other populations of legal experts
and in the context of proxy crimes that are more selectively enforced.

CONCLUSIONS

This article has experimentally approached the issue of proxy crimes (offenses
criminalizing behavior that does not seem wrongful per se but that stands in for another,
harder-to-prove wrongdoing). Here, we have found evidence that people tend to find
the defendant guilty of a proxy crime more frequently when there is an indication of the
primary wrongdoing than in situations where the defendant is charged with a primary
offense based on the same evidence and when charged with a proxy crime without the
suspicion of the primary offense. Moreover, our research suggests that there is a
discrepancy between the approach to the object of punishment in the perception of
laypeople and legal experts, which has direct implications for sentencing decisions.

Although the reported study is a contribution to the growing literature on proxy
crimes, we believe that our results have much broader ramifications: for the general
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theory of criminal law or, even more generally, for sociolegal studies. The observed
mismatch between laypeople and legal experts is problematic for any theory of criminal
law but particularly for those that assume that the main function of criminal law is
expressive or, in other words, that legal punishment is a message, which should be
understood by legal officials and citizens in a similar manner. Such a situation highlights
an important problem: should our criminal justice system reflect the intuitions of
society, or the smaller, specialized community of legal professionals?
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Appendix 1

Model 0

guilt

Predictors Odds Ratios CI p

(Intercept) 1.97 1.66 – 2.35 <0.001
Random Effects
σ2 3.29
τ00 ResponseId 0.21
ICC 0.06
NResponseId 410
Observations 731
Marginal R2/Conditional R2 0.000/0.059

Model 1

guilt

Predictors Odds Ratios CI p

(Intercept) 9.46 5.41 – 16.56 <0.001
Condition: mere_proxy 0.61 0.35 – 1.07 0.085
Condition: primary 0.04 0.02 – 0.08 <0.001
Random Effects
σ2 3.29
τ00 ResponseId 0.58
ICC 0.15
NResponseId 410
Observations 731
Marginal R2/Conditional R2 0.342/0.442

Model 1 (lay subjects)

guilt

Predictors Odds Ratios CI p

(Intercept) 6.22 3.14 – 12.30 <0.001
Condition: mere_proxy 0.79 0.38 – 1.64 0.52
Condition: primary 0.08 0.03 – 0.20 <0.001
Random Effects
σ2 3.29
τ00 ResponseId 0.72
ICC 0.18
NResponseId 208
Observations 364
Marginal R2/Conditional R2 0.241/0.377
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Model 1 (expert subjects)

guilt

Predictors Odds Ratios CI p

(Intercept) 13.8 5.97 – 31.94 <0.001
Condition: mere_proxy 0.4 0.16 – 1.00 0.049
Condition: primary 0.02 0.01 – 0.05 <0.001
Random Effects
σ2 3.29
τ00 ResponseId 0.06
ICC 0.02
NResponseId 2
Observations 367
Marginal R2/Conditional R2 0.455/0.465

Model 2

guilt

Predictors Odds Ratios CI p

(Intercept) 9.29 5.14 – 16.79 <0.001
Condition: mere_proxy 0.61 0.35 – 1.07 0.086
Condition: primary 0.04 0.02 – 0.08 <0.001
lawyer_1: Stud_Prof 1.04 0.69 – 1.58 0.856
Random Effects
σ2 3.29
τ00 ResponseId 0.59
ICC 0.15
NResponseId 410
Observations 731
Marginal R2/Conditional R2 0.343/0.442

Model 3

guilt

Predictors Odds Ratios CI p

(Intercept) 5.88 3.11 – 11.08 <0.001
Condition: mere_proxy 0.79 0.38 – 1.62 0.52
Condition: primary 0.09 0.04 – 0.20 <0.001
lawyer_1: Stud_Prof 3.01 1.14 – 7.96 0.027
Conditionmere_proxy:lawyer_1Stud_Prof 0.51 0.16 – 1.68 0.269
Conditionprimary:lawyer_1Stud_Prof 0.17 0.05 – 0.52 0.002
Random Effects
σ2 3.29
τ00 ResponseId 0.54
ICC 0.14
NResponseId 410
Observations 731
Marginal R2/Conditional R2 0.370/0.458

Uncertainty and Condemnation 1985



Appendix 2

Model 0

penalty

Predictors Estimates CI p

(Intercept) 24.85 17.31 – 32.40 <0.001
Random Effects
σ2 322.83
τ00 ResponseId 88.72
τ00 Scenario 27.71
ICC 0.27
NResponseId 333
NScenario 2
Observations 480
Marginal R2/Conditional R2 0.000/0.265

Model 1

penalty

Predictors Estimates CI p

(Intercept) 28.71 25.88 – 31.55 <0.001
Condition: mere_proxy −11.28 −14.98 – −7.58 <0.001
Condition: primary 7.91 2.87 – 12.96 0.002
Random Effects
σ2 286.14
τ00 ResponseId 88.56
ICC 0.24
NResponseId 333
Observations 480
Marginal R2/Conditional R2 0.124/0.331

Model 1 (lay subjects)

penalty

Predictors Estimates CI p

(Intercept) 32.28 27.71 – 36.85 <0.001
Condition: mere_proxy −10.89 −16.91 – −4.87 <0.001
Condition: primary 8.39 0.89 – 15.90 0.028
Random Effects
σ2 390.02
τ00 ResponseId 56.1
ICC 0.13
NResponseId 164
Observations 238
Marginal R2/Conditional R2 0.113/0.225
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Model 1 (expert subjects)

penalty

Predictors Estimates CI p

(Intercept) 25.71 22.41 – 29.02 <0.001
Condition: mere_proxy −11.78 −16.06 – −7.50 <0.001
Condition: primary 4.57 −1.97 – 11.11 0.171
Random Effects
σ2 194.51
τ00 ResponseId 84.68
ICC 0.3
NResponseId 169
Observations 242
Marginal R2/Conditional R2 0.134/0.397

Model 2

penalty

Predictors Estimates CI p

(Intercept) 32.76 29.37 – 36.15 <0.001
Condition: mere_proxy −11.45 −15.11 – −7.79 <0.001
Condition: primary 6.93 1.92 – 11.93 0.007
lawyer_1: Stud_Prof −7.51 −11.11 – −3.91 <0.001
Random Effects
σ2 290.77
τ00 ResponseId 70.08
ICC 0.19
NResponseId 333
Observations 480
Marginal R2/Conditional R2 0.157/0.321

Model 3

penalty

Predictors Estimates CI p

(Intercept) 32.23 28.09 – 36.36 <0.001
Condition: mere_proxy −10.99 −16.38 – −5.59 <0.001
Conditionprimary:lawyer_1Stud_Prof −3.68 −13.84 – 6.47 0.477
Conditionmere_proxy:lawyer_1Stud_Prof −0.83 −8.18 – 6.52 0.824
lawyer_1: Stud_Prof −6.55 −12.15 – −0.95 0.022
Condition: primary 8.53 1.81 – 15.25 0.013
Random Effects
σ2 290.52
τ00 ResponseId 71.63
ICC 0.2
NResponseId 333
Observations 480
Marginal R2/Conditional R2 0.157/0.324
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Appendix 3

Bribery

Mere Proxy Proxy + Suspicion Primary

In April, 2015, Marek P., the mayor of city W., received from Wiesław C., a local businessman, a
set of high-end hunting weapons worth approximately 160,000 PLN. Both men assert that the
set was a gift for Marek P.’s sixtieth birthday. Marek P. did not disclose receiving the set in his
asset declaration for 2016 nor in any of his subsequent asset declarations.

In June, 2016, the head of the Municipal Architecture Unit in
W., a subordinate of Marek P., issued a zoning decision that
made it possible to build a shopping center in the suburbs of
W. The company developing the shopping center, XYZ, has,
according to the prosecutor, capital links to Wiesław C.’s
businesses. Furthermore, the prosecutor alleges that Marek P.,
upon receiving the gift from Wiesław C., promised to fix the
zoning decision (although the prosecutor does not provide any
direct evidence of this claim, inferring it from the
circumstances just described).

Marek P. was charged with the
offense of failure to truthfully
disclose assets (by not
disclosing the receipt of
expensive gifts) in 2015–17.
The prosecutor demanded
that Marek P. be punished
with three years (thirty-six
months) of imprisonment.

Marek P. was charged with the
offense of bribery. The
prosecutor was afraid that
collected evidence might not
suffice to secure conviction,
hence he ultimately chose to
press charges of failure to
truthfully disclose assets (by
not disclosing the receipt of
expensive gifts) in 2015–17
and demanded that Marek P.
be punished with three years
(thirty-six months) of
imprisonment.

Marek P. was charged with the
offense of bribery. The
prosecutor was afraid that
collected evidence might not
suffice to secure conviction
but ultimately decided to
press such a charge before
court and demanded that
Marek P. be punished with
three years (thirty-six
months) of imprisonment.
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Attempted Homicide

Mere Proxy Proxy + Suspicion Primary

Brothers Leszek and Filip W. have been arguing over inheritance since their mother’s death in
August 2016. An apartment, which is part of the inheritance and in which Leszek W. has been
living for years, is their main bone of contention. Virtually every encounter between the
brothers would end up in a bitter argument and an exchange of threats of physical violence.
Filip W., despite not having a legally required permit, has possessed a Glock gun for years. Filip
W. alleges that he needed a gun for security reasons: Together with his family, he lives in a
forest house, far away from any other human settlements.

On August 18, 2017, Filip W.
was stopped for a routine
check by the traffic police.
The police found a gun in
his car.

On August 17, 2017 at Aunt S.’s name day party, a particularly
bitter argument between the brothers took place. Filip W. said,
“You’ll end up buried in the sand,” which some of the
witnesses interpreted as a death threat. On August 18, 2017,
Filip W., seemingly intoxicated and verbally insulting his
brother, tried to enter the building in which the contested
apartment was located and where Leszek W. lived. He was
stopped by the doorman. Upon their arrival, the police found
a gun in Filip W.’s pocket.

Filip W. was charged with the
offense of illegal possession
of firearms. The prosecutor
demanded that Filip W. be
punished with five years
(sixty months) of
imprisonment.

Filip W. was charged with the
offense of attempted murder
of Leszek W. The prosecutor
was afraid that the collected
evidence might not suffice to
secure conviction, hence he
ultimately chose to press
charges of illegal possession
of firearms and demanded
that Filip W. be punished
with five years (sixty months)
of imprisonment.

Filip W. was charged with the
offense of attempted murder
of Leszek W. The prosecutor
was afraid that the collected
evidence might not suffice to
secure conviction but
ultimately decided to press
such a charge before court
and demanded that Filip W.
be punished with five years
(sixty months) of
imprisonment.
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