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1 Frustrated Majorities, Intense Minorities, and Abortion Policy

In early May of 2022, Politico published a leaked draft of the Supreme

Court’s decision in Dobbs v. Jackson Women’s Health Organization

indicating that the Court intended to overturn constitutional protections

for abortion established in the 1973 Roe v. Wade decision. Upon release

of the official opinion the following month, the policy landscape changed

dramatically across the country, as states were permitted to adopt a wider

range of policies. Abortion was immediately banned in thirteen states as

trigger laws went into effect (Nash and Guarnieri 2022). Other states

quickly took steps to adopt more restrictive policies that narrowed the

timeframe during which abortion was permissible; eliminated exceptions

to abortion restrictions related to rape, incest, maternal health, and fetal

abnormalities; and even criminalized abortion and the provision of assist-

ance to anyone seeking one. Alternatively, a small number of states

moved to better secure abortion rights.

Dobbs clearly sent a shock wave through the United States, representing

a major victory for the anti-abortion movement with dramatic repercus-

sions for the rights of pregnant people. But, as shocking as this decision

appeared to be for the American public, it’s worth asking whether Dobbs

was, in fact, surprising. After all, well-funded, high-profile anti-abortion

groups had worked to overturn Roe for decades, finding success through

wide-ranging strategies at the state and federal levels involving candidate

recruitment, lobbying, legislation, regulatory action, direct ballot measures,

legal challenges, and influencing court appointments, as well as direct

action campaigns organized by activists (Luker 1984; Ziegler 2020).

Likewise, leaders in the Republican Party had openly called for Roe to

be overturned, and they had finally installed a conservative majority on the

Supreme Court. The justices in this majority had been explicitly vetted for

their opposition to abortion rights (Green 2022). Feminists and other

reproductive justice activists, meanwhile, had been warning of this very

outcome, becoming increasingly vocal on the issue following Donald

Trump’s victory in 2016.

For many, the Dobbs decision was a shock and a surprise, in large part

because a majority of Americans consistently opposed this outcome. In a

Gallup survey conducted immediately following the Dobbs leak, 63 percent

of Americans disagreed with the Court’s decision to overturn Roe.1 Public

opinion was actually aligned fairly well with the guidelines set out in Roe,

which legalized abortion within certain limits. During a pregnant woman’s

1 These data are from a Gallup survey conducted May 2–22, 2022 (Abortion 2024).

1Abortion Attitudes and Polarization in the American Electorate
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first trimester, she and her doctor had discretion over whether to terminate her

pregnancy.2 In the second trimester, states were permitted to regulate abortion

except when a pregnant woman’s life was at stake.3 Majority opinion was well

represented by this conditional framework. In the same 2022 Gallup survey, 50

percent of Americans agreed that abortion should be legal in some circumstances.

Another 35 percent felt abortion should be legal under any circumstances, and

only a minority, 13 percent, felt abortion should be illegal in all circumstances.

Disaggregating opinion to the state level is similarly instructive. According to a

recent report from the Public Religion Research Institute (PRRI), a majority of

Americans believe that abortion should be legal in all or most cases in forty-five

of fifty states. There is no state in which more than 16 percent of Americans

believe abortion should be completely banned (PRRI 2024), meaningmany of the

state laws banning or severely restricting abortion that went into effect because of

Dobbs align with the views of only a small minority of Americans.4

The cascade of changes stemming from the Dobbs decision pushed policy

further away from the preferences of the American public and produced what

public opinion scholars refer to as a “frustrated majority” (Hill 2022). Frustrated

majorities occur when public support for a policy is not reflected in the law. In

fact, frustrated majorities are fairly common in American politics (Lax and

Phillips 2012). While common, they are concerning, because in democratic

political systems, there is a normative expectation that policy should reflect the

will of its citizens. Frustrated majorities therefore raise critical questions about

whether our democracy is working as intended and the quality of representation

Americans receive from elected officials.5

How did we arrive at a position where policy and opinion on abortion are

incongruent? The answer to this question is complex. Policy pertaining to

abortion rights involves myriad political actors and organizations working

across institutions and levels of government. Over time, opponents of abortion

operating at the intersection of religious organizations, social movements, and

2 Historically, policies governing reproductive rights use the terms “women” and “mother,” and
this language is also used in the survey questions analyzed below. We continue to use these terms
in this Element despite their narrowness, but recognize these policies refer to the rights of all
people who can become pregnant, including non-binary people and trans men.

3 The Supreme Court moved away from the trimester framework in their 1983 decision City of
Akron v. Akron Center for Reproductive Health. See Section 2 for further discussion of the
evolution of abortion policy and the courts’ decisions.

4 Disaggregating from national samples to obtain state-level estimates, even with large samples,
requires caution (Caughey and Warshaw 2022). More on this to come in Section 3.

5 Scholars disagree as to whether frustrated majorities always reflect anti-democratic outcomes.
Majoritarian outcomes can yield normatively undesirable results, for instance, when majorities
suppress the basic rights of minorities. For competing perspectives, see Hill (2022) and Levitsky
and Ziblatt (2023).

2 Gender and Politics
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organized interest groups worked successfully on a variety of these fronts to

limit the exercise of abortion rights before securing the Supreme Court justices

who delivered the Dobbs decision (e.g., Bentele et al. 2018; Haugeberg 2017;

Kreitzer 2015). But electoral politics have played an important role in policy

change as well. Campaign promises about abortion rights have featured prom-

inently in efforts to mobilize Americans, particularly Americans with intense,

deeply held preferences on the issue (Bonilla 2022).6

While considerable scholarly attention has emphasized the role of formally

organized interest groups in shaping abortion policy (e.g., Carmines et al. 2010),

in this Element we focus on Americans with intense preferences about abortion

in order to better understand an important and ongoing influence on abortion

rights policy and American elections. These Americans are informally united by

their intense preferences and exert significant political influence. Drawing on

intensity theory (Hill 2022), we make a case for why preference intensity is

critical for understanding the interplay between elections, policy, and represen-

tation, particularly in the case of abortion rights. Existing work on abortion

attitudes has found evidence that policy responds to public opinion, but this

work has focused exclusively on state policymaking under Roe and, until very

recently, the federal standard set by Roe constrained the potential scope

of responsiveness. In addition, this past work has largely overlooked the role

of preference intensity in driving representation on abortion rights. Our contri-

bution is to integrate these factors to gain a richer understanding of opinion-

policy congruence in the period leading up to and immediately following the

Dobbs decision, which marked a historic shift in the policy space.

Preference Intensity and a Frustrated Majority on Abortion Rights

Winning elections is fundamentally a mobilization game, and office seekers must

maximize their vote share to gain office. One school of thought – the folk theory of

democracy – suggests candidates should accomplish this by locating and appealing

to a “median voter” who represents the positions held by the majority of the

electorate (Achen and Bartels 2017; Downs 1957; Feddersen et al. 1990).

Unsurprisingly, this approach is expected to produce an outcome where an office

seeker maximizes their vote share and the preferences of the majority are reflected

in policy – in other words, a majoritarian outcome. But the way policy preferences

are distributed in the electorate is only part of the story. Not only do people hold

different positions on an issue, they also hold these positions with different degrees

6 These folks go bymany names in the political science literature: single-issue voters, issue publics,
and sometimes policy demanders (Bawn et al. 2012; Ryan and Ehlinger 2023).

3Abortion Attitudes and Polarization in the American Electorate
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of intensity. It turns out that preference intensity is critical because it changes the

strategic calculus for elites and office seekers.

Intense minorities can be very effective at drawing elite support to their

causes. This is a key insight from Seth Hill’s (2022) work on frustrated major-

ities. Hill argues that citizens with intense preferences are more engaged in

politics and dedicate more resources to pursuing representation. Their invest-

ment in political action sends a signal to office seekers about their commitment

to an issue and their intention to engage further in pursuit of their goal (see also

Bishin 2009). Because preference intensity is so tightly tied to political behav-

ior, office seekers may secure more electoral gain from appealing to an intense

minority compared to a more diffuse, less engaged majority represented by the

median voter (e.g., Achen and Bartels 2017; Bishin 2009). They make promises

to an intense minority (e.g., committing to nominate conservative Supreme

Court justices) in exchange for reliable electoral support (Bonilla 2022).

Through this pathway, intense minorities can exert a disproportionate influence

on policy. This is one of several mechanisms that have influenced the current

state of policy on abortion rights at both the state and federal levels.

Parties are an important piece of the puzzle here too. Over time, the Democratic

and Republican parties have staked out increasingly distinct positions on abortion

rights. In the years that followed the Roe decision, the Democratic Party became

more supportive of abortion rights whereas the Republican Party grew increasingly

opposed to them. In other words, the parties have become more polarized in their

positions on abortion rights.When political polarization is high, as it is at present, a

median voter strategy becomes less useful and it becomes easier for parties to side

with an intense minority (Dyck and Pearson-Merkowitz 2023; Levitsky and Ziblatt

2023; Svolik 2019). Politicians know they are unlikely to lose votes to the other

party due to the distance between them and other factors, like negative partisanship.

The key is to turn out their base. If the party base includes a minority of sufficient

size and intensity, targeted appeals to this group may produce greater electoral

returns than an approach aimed at the majority position (Hill 2022).

In the pages that follow, we take a close look at Americans with intense

preferences about abortion.7 We are interested not only in the positions

Americans take (i.e., whether they support or oppose abortion rights), but the

intensity with which they hold their positions.8 Using data from the American

7 Hill’s (2022) conceptualization of intensity theory and the role preference intensity plays in
creating frustrated majorities is not specific to any single issue. Hill presents case studies of
policymaking efforts around stem cell research and gun control in his book on this topic.

8 In this Element, we use the terms “supporters of abortion rights” and “opponents of abortion” rather
than alternatives like “pro-choice”/“ pro-life” because the survey does not include direct measures of
self-identification with the pro-choice/pro-life labels. Research also suggests that the public some-
times uses the labels in unexpected ways or eschews them all together (e.g., LaRoche et al. 2024).

4 Gender and Politics
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National Election Studies, we derive ameasure of preference intensity for abortion

policy and use it to identify the “abortion-focused Americans” who likely repre-

sent an intense minority on abortion rights. Our approach suggests these abortion-

focused Americans sit on both sides of the political aisle. Regardless of their

partisan orientation, they are distinct from Americans with less-intense abortion

preferences in a few important ways. Namely, they hold more extreme positions

when it comes to abortion policy, they have more intense emotional reactions to

political parties, candidates, and issues, and they participate in politics at higher

rates than Americans with less intense preferences.

Although there are abortion-focused Americans in both parties, their efforts

to influence policy do not cancel one another out. Abortion-focused Americans

are not equally represented in both parties; the Republican Party has historically

contained a more sizable intense minority. The partisan asymmetry we uncover

helps to explain an important contributing factor to why policy has drifted

against abortion rights even when a majority of Americans now support

them – members of this group have disproportionately communicated extreme

anti-abortion positions to elected officials and office seekers.

Broader aspects of the party and electoral systems may have encouraged the

Republican Party to be particularly responsive to this intense minority of

abortion-focused Americans. The New Deal realignment in the 1930s meant

the Republican Party faced a numerical minority for decades.9 As the smaller of

the two major parties, Republicans were incentivized to find ways to assemble

and maintain a coalition of voters to win elections. The New Deal coalition

weakened during the 1960s and 1970s, when the electoral bases of the parties

shifted in response to major legislation like the 1964 Civil Rights Act and the

Roe decision. Evangelical Protestants, newly mobilized by the Roe decision,

became central to the Republican Party’s electoral coalition.10

As we show in a coming section, evangelicals and people who attend church

frequently are more likely than other Americans to have intense preferences

about abortion rights. Our findings are consistent with the theory that office

seekers will appeal to intense minorities in exchange for electoral support, and

this historical numeric disadvantage may have created more incentive to do so for

the Republican Party.11 During the last several decades, this electoral strategy has

proven successful for the Republican Party, and Republicans have leveraged this

9 In the past ten years, the Republican Party and Democratic Party have essentially reached parity
in the electorate, largely as a result of the increasing number of independent identifiers (Pew
Research Center 2024).

10 Among other political developments, notably desegregation (Balmer 2021).
11 Differences in the party organizations and cultures also contributed to the increased influence of

abortion-focused voters within the Republican Party relative to the Democratic Party. The
Republican Party is more homogeneous, in both demographic and ideological terms

5Abortion Attitudes and Polarization in the American Electorate
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success, along with efforts on other fronts, to shape abortion policy in the United

States and frustrate majority preferences on abortion rights.

Dobbsmay have changed the electoral calculus when it comes to abortion rights

once again. Many of the media narratives surrounding the 2022midterms elections

focused on mobilization among a frustrated majority of Americans who supported

the Roe standard. For example, voter registration data pointed to an increase in

registration rates among women, particularly in states with direct ballot measures

(Paris and Cohn 2022). And survey data suggest abortion was a critical issue

priority among Democratic voters (KFF 2022; Pew Research Center 2022). There

are also some signs that the Republican Party felt more constrained in its ability to

cater to its intense minority of abortion-focused partisans than in the past. In

September of 2022, Senator Lindsey Graham (R-SC) introduced a 15-week federal

abortion ban. Rather than capitalize on the momentum of theDobbs decision, other

office-seeking Republicans, including former president Trump, backed away from

Graham’s position, despite this kind of ban featuring prominently in the party

platform for decades. After investigating the relationship preference intensity,

mobilization, and representation prior to Dobbs, we turn our attention to how this

framework can help us to understand how these dynamics are likely to shape

elections and efforts to shift policy in the post-Dobbs era.

Plan of This Element

Our goals in this Element are to provide the historical context necessary for

understanding the current policy landscape surrounding abortion rights and to

demonstrate, using public opinion data, how an intense minority succeeded in

frustrating the representation of a majority of Americans on abortion rights.

Abortion politics in the United States has a long and complex history, and the

next three sections are dedicated to providing important historical perspective.

Section 2 includes a brief overview of abortion politics in the United States

leading up to the Roe decision, and a more detailed look at the role of the courts

in shaping policy between the Roe and Dobbs decisions. In this section, we

highlight the correspondence between abortion policy and public opinion and

discuss the role abortion has played in electoral politics. Section 3 examines

policy change stemming from the Dobbs decision, which removed constitu-

tional protection for abortion and provided greater freedom for states to set

abortion policy. While some states chose to expand abortion rights, many states

moved against public opinion to restrict abortion rights. In Section 4, we report

(Grossman and Hopkins 2016; Noel 2014). Abortion-focused Americans had to vie for power
with other intense minorities within a much more heterogeneous Democratic Party.

6 Gender and Politics
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trends in public attitudes toward abortion policy and explain how the parties

became more distinct in their positions on this issue over time.

In the remaining sections, we turn to preference intensity and its role in

electoral politics. In Section 5, we discuss the challenges associated with measur-

ing preference intensity, then outline our own approach, which relies onmentions

of abortion in open-ended party evaluation questions asked in the American

National Election Studies. We report the political and demographic factors

associated with intense abortion preferences, drawing out comparisons between

“abortion-focused” Americans and those with less intense preferences. Section 6

explores the relationship between preference intensity and polarization in the

American electorate. We find that abortion-focused Americans are more polar-

ized than people with weaker preferences in several respects – they participate in

politics at higher rates, report stronger emotional reactions to politics, and hold

not only more intense preferences, but also more extreme preferences. This set

of findings is consistent with the signaling mechanism described in intensity

theory – people with intense preferences engage in more frequent and costly

forms of political behavior, signaling their commitment to political elites and

securing a commitment to represent them in return. This process can result in an

intense minority outmaneuvering a more diffuse majority.

The concluding section evaluates the impact of preference intensity on

electoral behavior in the immediate aftermath of the Dobbs decision – a

time when, as we demonstrate using analysis of the New York Times and

Wall Street Journal, abortion salience was at a record high. Using data

from the 2022 ANES pilot study, we create a proxy for abortion focus and

compare the prevalence, attitudes, and behavior of abortion-focused

Americans across party lines. We conclude by speculating about what

our findings mean for the future of policy and its relationship to public

opinion, given the continued salience of abortion and the changing elect-

oral calculus facing both parties when it comes to representing constituent

preferences on abortion rights.

2 A Brief History of Abortion Rights in America

Norma McCorvey became pregnant for a third time in 1969 while living in

Texas (Prager 2013).12 Having lost custody of her first child and given a second

child up for adoption, McCorvey wanted to end her pregnancy. However,

12 Norma’s McCorvey’s story is complicated. There have been inconsistencies in her recounting of
her life experiences, her extent of participation in the Roe v. Wade case, and her personal position
on abortion rights over time (Prager 2013; Solly 2022). Notably, McCorvey became vocally
opposed to abortion later in life, only to later claim that pro-life groups had paid her to make this
public conversion (Serjeant 2020).

7Abortion Attitudes and Polarization in the American Electorate
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Texas’s strict abortion law only allowed a pregnancy to be terminated in cases

where carrying a fetus to full term endangered the life of the mother. McCorvey

lacked the resources to travel out of state to a locationwhere elective abortionwas

legal. Eventually, she was referred to Sarah Weddington and Linda Coffee,

lawyers looking for a client to challenge Texas’s abortion law. Weddington and

Coffee filed a suit in federal court on behalf of Norma McCorvey under the

pseudonym Jane Roe. The lawsuit alleged that Texas’s abortion statute was too

vague and violated the protections for individual liberty established by the Ninth

and Fourteenth Amendments (Solly 2022). McCorvey was never able to get the

abortion she wanted; she gave birth before the federal district court ruled in her

favor. The case made its way to the Supreme Court, and several years afterward,

in 1973, the Roe v. Wade ruling established a constitutional right to an abortion.

The fractured nature of the US political system means that abortion policy is

set at both national and state levels and across the legislative, executive, and

judicial branches of government, resulting in a complex policy space. The case

of Roe v. Wade illustrates just a little bit of this complexity by highlighting how

state legislatures can be constrained by federal courts. When the Court issued its

ruling, it not only invalidated Texas’s law but also similar laws in forty-four

other states. The Roe decision allowed states to regulate abortion after the first

trimester of pregnancy, and the years that followed its passage were marked by

new legislation and subsequent challenges in various state and federal courts.

As a consequence, abortion policy was fragmented, even with the constitutional

protection afforded by Roe in place. Now thatDobbs has eliminated this federal

standard and returned the authority to set abortion policy to the states, abortion

policy has become even more complex and variable nationwide.

In this section, we offer a brief history of abortion policy in the United States

to provide context for the Dobbs decision and the creation of a frustrated

majority of supporters of abortion rights in the United States. We start with a

look at major developments in abortion policy prior to Roe to illustrate the long

history of efforts to regulate abortion that preceded the Supreme Court’s deci-

sion. Roemarked an important shift in the use of the federal courts to set policy

in this area, and we review the mechanisms intense minorities can use to

leverage the courts in pursuit of their policy aims. This information is useful

for understanding the trajectory of court decisions and public policy between

Roe and Dobbs. Though the shift in precedent may have seemed sudden,

especially to members of the public who were previously not paying much

attention to state-level policy developments in this area, Dobbs was preceded

by a series of court decisions that incrementally drew policy further out of

alignment with public opinion. A focus on the federal courts and intense
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minorities during this period provides critical insight into how abortion policy

has become misaligned with public opinion over time.

Abortion Policy Prior to the Roe v. Wade Decision

In the majority opinion for Dobbs, Justice Alito argued that the legal basis for

Roe, which based the right to an abortion on the protections afforded in the Due

Process Clause of the Fourteenth Amendment, was invalid because rights

deriving from this constitutional basis must be “deeply rooted in this Nation’s

history and tradition” and “implicit in the concept of ordered liberty.”Abortion,

Alito contended, “does not fall within this category.” Several parties have taken

issue with this rationale, especially with its characterization of the history of

abortion in the United States (American Historical Association 2022; Center for

Reproductive Rights 2023a). Reproductive politics, and abortion rights in

particular, have a complicated history in the United States. In this Element,

we provide some context for the contemporary debate over the historical

significance of abortion sparked by the Dobbs decision.

Women have long used abortion as a means to manage their fertility and health,

regardless of whether they were afforded a legal right to the procedure. Historically,

factors like race, class, and geographic location have shaped women’s legal bodily

autonomy, including abortion rights (Solinger 2019). Abortion policymaking efforts

are deeply entwinedwith debates involvingwomen’s rights, scientific authority, and

religious belief (Solinger 2019; Spruill 2017; Ziegler 2020), meaning debates over

abortion rights have historically been contentious and involved the competing

interests of multiple parties. The policy that emerged from these debates influenced

every aspect of the exercise of abortion rights–where abortion could takeplace,who

performed the procedure, how the procedure was performed, who could access

abortion services, and how abortion was financed.

Early abortion policy in the United States was heavily influenced by the “born

alive” rule derived fromEnglishCommonLaw.This rulemaintained that a fetuswas

not entitled to the same rights as a living person, and that abortionwas not viewed as

murder (Rose 2007). Although a fetus was conferred some legal rights, those rights

were not fully realized until birth. Abortion was largely viewed as permissible until

quickening, when a woman could feel her fetus move, typically at some point in the

second trimester of pregnancy.Without accuratemeans to determine if awomanwas

pregnant andwhether a pregnancy had reached the quickening stage, early abortions

were often deemed legal or ignored (Ziegler 2020). A different set of laws governed

the reproductive capacity of enslaved women during this period. After the slave

tradewas outlawed in 1808, the reproductive potential of enslavedwomen became a

9Abortion Attitudes and Polarization in the American Electorate
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priority for slaveholders, and they sometimes resorted to abortion as an act of

resistance (Solinger 2019).

Starting in the mid-1800s, the first organized anti-abortion movement

emerged in the United States, largely led by the newly professionalized medical

establishment. During this period, the practice of medicine was carried out by a

combination of “regular doctors”whowere formally trained in medical schools,

and laypeople, such as midwives, who had obtained their knowledge and skills

in less formal settings. Abortions were fairly common, with estimates ranging

from 20 percent to 30 percent of pregnancies ending in abortion (Luker 1984;

Solinger 2019). Although there is no public opinion data to draw on from this

period, the information we do have about abortion rates suggests that the

procedure was acceptable to a fair amount of the public and widely considered

part of women’s regular reproductive health care (Luker 1984).

Gradually, licensed medical professionals used the issue of abortion as a

means to elevate themselves over lay practitioners, like midwives (Mohr

1978). The burgeoning medical establishment argued for restricting abortion

on the grounds that women lacked the medical expertise necessary to decide

whether to end their pregnancies (Luker 1984). They also worked to shift the

framing away from the common law understanding of abortion to characterize

abortion as the murder of an unborn child (Luker 1984). Laws passed at the

turn of the century enhanced the authority of doctors, who were largely men,

to determine whether abortion was medically necessary. Federal legislation

aimed at regulating obscene materials, notably the Comstock Act of 1873,

further restricted the distribution of information about how to terminate a

pregnancy along with the devices used to prevent or terminate pregnancy by

criminalizing the use of the postal service for these purposes (Luthra 2024). This

law helped to solidify the medical establishment’s control over the provision of

abortion services.

The medical establishment also advanced a eugenic rationale for limiting

women’s reproduction (Solinger 2019). In the mid-to-late 1800s, a large influx

of immigrants, mainly from eastern and southern Europe, shifted the ethnic and

religious composition of the United States. At the same time, large swaths of the

population were shifting from rural areas into urban centers, and the economy

was transitioning from an agricultural to industrial focus. Under these condi-

tions, birth rates among the white population declined. Many medical profes-

sionals viewed the newer immigrant groups as genetically inferior and worried

that high birth rates among immigrants relative to whites would have disastrous

implications for the future of the United States. To address this concern, they

sought to restrict access to birth control and abortion for white women in order

to counteract declining birth rates.
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By1910, state-level abortionbanswerewidespread, but states didnot consistently

enforce these laws and primarily relied on doctors’ authority to determine when the

procedure was medically necessary. By the 1940s and 1950s, states started to more

consistently pursue abortion providers and the women who sought abortions

(Solinger 2019). As doctors and medical facilities became increasingly concerned

about being targeted by law enforcement, hospitals established review boards to

assess whether abortions were medically necessary on a case-by-case basis. These

medical boards had considerable discretion in determining what counted as medic-

ally necessary, and they often did not include the patient’s personal physician,

limiting the influenceof thedoctorwhowasmost familiarwith the case (Rose2007).

The targeting of abortion providers and other legal restrictions did not put an

end to abortion. Instead, it limited women’s access to safe abortion. Absent

other options, many women attempted to self-abort or sought abortions from

providers without appropriate training, risking their health and long-term fertil-

ity. Women of lower socioeconomic status and racial minorities were particu-

larly vulnerable to negative health outcomes resulting from efforts to terminate

pregnancies at this time (Solinger 2019).

Two events in the 1950s and 1960s focused the American public’s attention

on the potential pitfalls of current abortion law (Rosenberg 2008). First, there

was a rubella outbreak in California. Rubella, also known as German measles,

can cause serious birth defects, especially if a woman is infected in the first three

months of pregnancy. California state law would not allow for abortion under

these circumstances, leaving many doctors frustrated by the constraints on their

standard of care (Luker 1984). According to the Centers for Disease Control,

between 1964 and 1965, 12.5 million cases of rubella occurred in the United

States, resulting in 11,000 miscarriages, 2,100 infant deaths, and 20,000 babies

born with congenital rubella syndrome (Rubella 2020).13

Second, the drug thalidomide, used to treat nausea during pregnancy, was

linked to serious birth defects (Rose 2007). Thalidomide was initially available

over the counter in many European countries, and then removed from the market

in 1961 after its connections to poor fetal health outcomes became clear. Sherri

Finkbine, mother of four and producer and host of a popular children’s TV show,

sought to obtain an abortion after using thalidomide to help with morning

sickness (Solinger 2019). When the review board at Finkbine’s local hospital

13 Congenital rubella syndrome occurs when a mother contracts Rubella in the first twelve weeks of
pregnancy and can lead to miscarriage, still birth, and severe birth defects. Thanks to a vaccine
developed in 1969, rubella is currently quite rare in the United States. The CDC recommends that all
children receive theMMRvaccine,which protects againstmeasles,mumps, and rubella.Additionally,
theCDCrecommends thatwomenwhoare planning to get pregnant ensure they are vaccinated at least
four weeks before becoming pregnant. For more information see: www.cdc.gov/rubella/index.html.
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denied her request for an abortion, she traveled to Sweden. The Swedish obstetri-

cian performing the abortion examined the fetus and noted abnormalities that

were incompatible with life (Luker 1984). Finkbine’s story received extensive

media coverage and sparked intense public debate, ultimately raising awareness

about women’s limited reproductive options in the United States.

Recognizing the public health crises arising from legal prohibitions on

abortion, some medical professionals and women’s health advocates mobil-

ized to promote decriminalization (Luker 1984; Solinger 2019). They argued

that providing doctors with greater control over women’s access to reproduct-

ive options including abortion would lead to improved health outcomes. In

1959, the American Law Institute (ALI) proposed model legislation to legal-

ize abortions in cases of rape, incest, severe fetal abnormality, or a threat to

women’s health (Lewis 1959). Before 1972, about one third of states adopted

legal reforms based on the ALI model (Shimabukuro 2009). While the med-

ical community largely led these reform efforts, the growing feminist move-

ment also advocated for more expansive reproductive rights, arguing that the

new laws did little to increase access to abortion services and more substantial

legal changes were needed for women to exercise a fuller range of reproduct-

ive choices (Ziegler 2020).

Public reaction to these critical events suggests that laws restricting or even

criminalizing abortion were out of line with public opinion at the time. In a

1962 Gallup poll, 52 percent of respondents supported Sherri Finkbine’s

decision to seek an abortion, while 32 percent opposed it (Brenan 2018).

A series of Gallup Surveys conducted in the 1960s demonstrate that a clear

majority of Americans supported legalized abortion in situations when the

woman or fetus faced a significant health risk. Higher levels of disapproval

were expressed for more elective circumstances, such as not wanting to have

more children and for financial reasons (Blake 1971). Though multiple states

had started to liberalize their abortion laws in the decade before Roe v. Wade,

abortion policy was largely out of step with public attitudes toward abortion

rights.

Over time, efforts by abortion rights activists chipped away at state-level

abortion bans, securing greater legal access to abortion in seventeen states by

1973. When efforts in the state legislatures to reform abortion laws stalled, the

feminist movement turned to the courts to protect women’s reproductive rights

(Rosenberg 2008). The civil rights movement had success in leveraging the

courts to enact change, and the feminist movement hoped they could achieve

similar success by pressing the courts to establish a constitutional basis for

reproductive rights. Because this period reflects an important shift in the use of

the federal courts to set abortion policy, we review the mechanisms intense
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minorities can use to influence the courts and secure representation. Over time,

intense minorities on both sides of the debate over abortion rights have effect-

ively leveraged the court to pursue their policy goals. These efforts have

sometimes contributed to policy outcomes that frustrated majority opinion.

Intensity Theory, the Courts, and Abortion Rights

Abortion politics presents multiple paths for minority influence. Intensity

theory argues that frustrated majorities arise when public officials, primarily

legislators, respond to an intense minority engaging in costly political action

because they expect it will boost their likelihood of electoral success (Hill 2022).

This account of minority influence often overlooks the ways that other political

institutions can be leveraged to accomplish their objectives, including institutions

populated by appointed rather than elected officials. We argue the history of

policymaking surrounding abortion highlights the ways the courts can contribute

to the formation of frustrated majorities.

Lifetime appointments to the federal bench were intended to free the judi-

ciary from the electoral pressures facing the legislative and executive branches

of government. However, the lack of an electoral connection does not com-

pletely isolate the courts. Instead, public opinion can influence the courts both

directly and indirectly. Direct influence means the court takes public opinion

into account when making its rulings. Before the start of the Burger Court in

1969, there was a correlation between public opinion and Supreme Court

decision-making, suggesting this direct pathway was at work (Johnson and

Strother 2021). However, correlations between opinion and decision-making

are not found after 1960, when the Court made its key rulings on abortion. Thus,

influence likely occurs only through indirect means.

In an indirect pathway of influence, the public elects officials who appoint

judges. The expectation is that judicial decision-making will reflect public

opinion broadly or, at least, the preferences of the elected officials’ constituents.

Office seekers often work to forge this connection in the minds of voters through

campaign promises to appoint sympathetic justices to the Supreme Court or the

federal bench.14 Some legal scholars also consider the courts indirectly con-

strained by public opinion because courts lack the power and resources to enforce

their decisions (Hall 2014; Rosenberg 2008; VanSickle-Ward and Hollis-Brusky

2013). As a result, federal courts rely on elected officials in the executive and

legislative branches of government for implementation. They must consider

14 For example, the Republican Party platform has promised to appoint conservative Supreme
Court justices every year since 1996. Alternatively, the 1984 Democratic Party platform men-
tions that Reagan’s SCOTUS appointments had stripped away some of women’s reproductive
rights, and then does not mention appointments again until 2016.
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whether or not their decisions will be electorally costly to the executive and

legislative bodies tasked with carrying them out, because resistance to imple-

mentation (or ignoring the decisions altogether) undermines their legitimacy

(Bartels and Johnson 2013; Black et al. 2016; Flemming and Wood 1997; Giles

et al. 2008).15 Thus the courts take public opinion into account indirectly when

gauging the likelihood their decisions will be enforced by elected political actors.

While this scholarship considers the relationship between public opinion and the

courts generally, we note these are important paths for minority influence as well.

First, intense minorities seek to indirectly influence policymaking in the judiciary

by selecting and supporting public officials who will make favorable judicial

appointments, ideally “true believers” to the cause (Bawn et al. 2012). The

Dobbs decision is a consequence of this indirect path to minority influence.

When campaigning for office in 2016, Donald Trump made a commitment to

appoint conservative judges to federal courts. He released lists of potential nom-

inees to signal his intent to follow through, and three justices from these lists –

Gorsuch, Kavanaugh, and Coney Barrett – are now seated on the Supreme Court.

Beyond this, Trump appointed 226 federal judges during his presidency, amount-

ing to about one of every four federal judges currently seated (Gramlich 2021).

Second, the nature of intense minorities makes them more likely to be electorally

mobilized by the Court’s decisions compared to a more diffuse and inattentive

majority. As a result, opinions of intense minorities likely play an outsized role in

the Court’s decision-making process when they are weighing the electoral costs of

enforcing and implementing their decisions.

Next,we focus on the role of the federal courts, particularly the SupremeCourt, in

producing abortion policies and frustrated majorities. While significant policy-

making efforts have occurred at the state level, the ability of states to implement

these lawshas dependedonSupremeCourt review.At the federal level, the Supreme

Court has been more active in shaping abortion policies than Congress or the

president. Looking at the evolution of the Supreme Court rulings on abortion and

how electoral politics impacted the Court is critical to understanding how abortion

policies became misaligned with public opinion prior to theDobbs decision.

The Roe v. Wade Decision

The Roe v. Wade decision was preceded by two important cases involving

contraception rights that laid the legal foundation for the constitutional protec-

tion of abortion rights. In Griswold v. Connecticut (1965), the Supreme Court

15 Presidents Eisenhower and Kennedy both opted to use the power of their office to enforce
Supreme Court decisions regarding school desegregation, but reportedly struggled with the
decision because they knew it would hurt them electorally (Rosenberg 2008).
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ruled that state restrictions on the use of birth control by married couples

violated their right to privacy established in the First, Third, Fourth, and

Ninth Amendments to the US Constitution. Seven years later, in Eisenstadt v.

Baird (1972), the Supreme Court ruled that a Massachusetts state law distin-

guishing between married and unmarried individuals’ ability to obtain contra-

ceptives failed the rational basis test of the Fourteenth Amendment. Ayear later,

the Court issued a decision in Roe v. Wade (1973), ruling that abortion is a

fundamental right protected by the right to privacy rooted in the Due Process

Clause of the Fourteenth Amendment.

In the Roe decision, the Court set up the trimester framework that

shaped abortion legislation at the state and federal levels. Roe prohibited

states from restricting abortion rights during the first trimester, leaving the

decision between the patient and their doctor. The Court allowed states to

regulate abortion rights in the interest of a woman’s health in the second

trimester and to protect the fetus in the third trimester. Because the Court

ruled that abortion was a fundamental right, all restrictions on abortion

were subject to strict scrutiny and must be accomplished by the least

restrictive means until the third trimester. As noted prior, the decision in

Roe closely mirrored public attitudes toward abortion, maintaining that

abortion should be legal within limits structured by the circumstances

and progression of a pregnancy (Rosenberg 2008).

The Roe decision marked the start of the modern era of abortion politics

in the United States. Figure 1 depicts significant events linked to abortion

politics and policy starting with the Griswold case and extending to Dobbs.

This figure is far from a comprehensive list of abortion-related events from

the past fifty years. We focus on select events critical to understanding

changes in abortion policy between the Roe v. Wade and Dobbs v. Jackson

decisions. In particular, we highlight events related to key court cases,

elections, and the changing composition of the Supreme Court. In

the sections that follow, we provide some context around these critical

events.

The Response to Roe

Roe v. Wade ignited social movements in support of and opposition to abortion

rights. These movements would spend the next half-century responding to each

other’s efforts (Banaszak and Ondercin 2016; Wilson 2013). Many of the major

abortion rights organizations predated Roe, including Planned Parenthood

(founded in1916) and the National Association for the Repeal of Abortion

Laws (NARAL, founded in 1969). These groups shifted focus to fight

15Abortion Attitudes and Polarization in the American Electorate

use, available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/9781009533119
Downloaded from https://www.cambridge.org/core. IP address: 3.143.218.164, on 10 Jan 2025 at 22:46:21, subject to the Cambridge Core terms of

https://www.cambridge.org/core/terms
https://doi.org/10.1017/9781009533119
https://www.cambridge.org/core


Griswold v. Connecticut

NARAL

Eisenstadt v. Baird

Roe v. Wade
Planned Parenthood v. Danforth

Sandra Day O'Connor

David H. Souter

Planned Parenthood of Southeastern Pennsylvania v. Casey

William H. Rehnquist

Hyde Amendment

Hatch Eagleton Amendment
Operation Rescue

Anthony M. Kennedy

Lewis F. Powell Jr

NRLC

John Paul Stevens

Reagan Elected

City of Akron v. Akron Center for Reproductive Health

Pro-Abortion Anti-Abortion

Mexico City Policy
Antonin G. Scalia

Webstar v. Reproductive Health Services

Clarence Thomas

Clinton Elected

Republicans Adopt Anti-Abortion Pos.

19
61

19
62

19
63

19
64

19
65

19
66

19
67

19
68

19
69

19
70

19
71

19
72

19
73

19
74

19
75

19
76

19
77

19
78

19
79

19
80

19
81

19
82

19
83

19
84

19
85

19
86

19
87

19
88

19
89

19
90

19
91

19
92

19
93
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challenges to Roe.16 Before Roe, the Catholic Church represented the most

significant organization opposed to abortion rights. Afterward, a larger and

more organized anti-abortion movement formed, encompassing multiple

groups and interests (Haugeberg 2017).

Many activists opposed to abortion took absolutist positions, arguing that

abortion was murder and should never be permitted. They advocated for a

constitutional amendment establishing fetal personhood and banning abor-

tion without exception (Ziegler 2020). Several such amendments, often

called “human life amendments,” have been proposed in Congress since the

1970s, and they have occasionally been advanced to the hearing stage by the

Senate Judiciary Committee. In 1983, the Eagleton Hatch Amendment was

the first and (to date) only human life amendment to come to a vote in the

Senate. While the amendment failed 49–50, there was considerable bipartisan

support for its passage, with 34 Republicans and 15 Democrats voting in

favor of it (GovTrack.us 1983). Despite the lack of success, pursuit of a

constitutional amendment banning abortion remains on the Republican Party

platform and a focal point of the agenda for many opponents of abortion

rights.

The anti-abortion movement was unsuccessful in amending the US

Constitution to ban abortion, in part because a total ban was not supported by

public opinion. As we will discuss in Section 4, since the passage of Roe, fewer

than 15 percent of Americans have thought that abortion should never be

permitted. As such, many members of the anti-abortion movement successfully

adopted a more incremental approach, working to pass state laws regulating and

limiting access to abortion (Ziegler 2020). These restrictions focused on

requirements such as parental notification, waiting periods, mandated counsel-

ing, and greater regulation of doctors and facilities that conducted abortions.

These incremental regulatory changes were easier for abortion rights opponents

to achieve in the absence of broad public support for a total ban. They became

the focus of court battles that tested just how much states could regulate

abortion. And, many of these policies were essentially trial balloons for legal

arguments that might ultimately overturn Roe.

Abortion rights advocates challenged these restrictions, claiming they were

unconstitutional and countermanded the precedent set in Roe. In some cases,

they were successful, and the Supreme Court struck down the regulations. For

16 NARAL has gone through multiple name changes and rebranding. In 1973, it changed its name
to the National Abortion Rights Action League. In 1993, reflecting an expansion of its mission,
the organization’s name changed to National Abortion and Reproductive Rights Action League.
In 2003, it adopted the name NARAL Pro-Choice America. Most recently, it has changed its
name to Reproductive Freedom for All (Reproductive Freedom for All 2024).
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example, in 1978 Akron, Ohio passed an ordinance that sought to restrict

abortion access by imposing a series of new requirements including: all abor-

tions after the first trimester must be performed in hospitals, parental consent for

minors seeking an abortion, mandatory counseling, a waiting period, and the

disposal of fetal remains in a “humane and sanitary manner.” Many anti-

abortion groups viewed the Akron law as a potential model that could be used

elsewhere to limit access to abortion more broadly (Ziegler 2020). In Akron v.

Akron Center for Reproductive Health (1983), the Supreme Court ruled that

regulations in the Akron city ordinance were not medically necessary and thus

unconstitutional because they restricted the abortion procedure to the point of

potentially dissuading women from seeking an abortion.17

The anti-abortion rights movement was also successful in pursuing federal

restrictions on the use of government funds to pay for abortion procedures. In

1976, Congress passed the Hyde Amendment, which prohibited Medicaid from

financing abortions, thus tying a pregnant person’s ability to obtain an abortion to

their socioeconomic status. The Hyde Amendment received considerable biparti-

san support in the House of Representatives, with 107 Democrats and 92

Republicans voting in favor (GovTrack.us. 1976). The Supreme Court validated

its constitutionality in Harris v. McRae (1980), arguing that the freedom to have

an abortion does not give women “a constitutional entitlement to the financial

resources to avail themselves of the full range of protected choices.”18 This ruling

established that although the right to an abortion was constitutionally protected, if

a woman could not pay for the procedure, she could not receive one. Collectively,

these victories for opponents of abortion rights represented a gradual erosion of

the constitutional standard established by Roe.

The Shifting Political Landscape

The 1980s were a critical juncture for abortion politics in the United States. In

addition to battling against abortion access in the courts, the anti-abortion

movement became increasingly involved in electoral politics. This approach

not only helped elect candidates committed to producing and supporting legis-

lation that restricted abortion rights, but it also bolstered a long-term strategy to

overturn Roe v. Wade by shifting the composition of the Supreme Court (Ziegler

2020). In the 1980 presidential election, Ronald Reagan appealed directly to

newly mobilized evangelical voters with promises to end abortion and to

appoint judges to the Supreme Court who opposed abortion rights. Reagan’s

17 The Court invalidated the section of the ordinance about the disposal of fetal remains because it
was too vague.

18 The Court affirmed the constitutionality of the Hyde Amendment in other cases as well, for
example Maher v. Roe (1977) and Rust v. Sullivan (1991).
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stance on abortion contributed to the growing alignment of abortion rights

opponents with the Republican Party and abortion rights proponents with the

Democratic Party. Reagan’s victory, his close ties to the Christian Right, and his

success in placing conservative judges in the federal judiciary mark a significant

juncture at which abortion policy drifts away from the preferences of the public.

Presidential administrations also began using their executive powers to limit

access to abortion. In 1985, Reagan established the Mexico City Policy, also

known as the Global Gag Rule, through executive order. The policy required

foreign nongovernmental organizations to certify that they did not perform

abortions or provide information about abortion services to receive aid from

the United States. When Bill Clinton was elected in 1992, he rescinded the

Mexico City Policy, establishing a pattern whereby all subsequent Republican

presidents adopted the policy and all subsequent Democratic presidents rescinded

the policy. The back-and-forth actions of presidential administrations on the

Mexico City Policy reflect the changing partisan nature of abortion politics at

this time.Whereas bipartisanship was evident, for example, in the successful vote

on the Hyde Amendment in the late 1970s, partisan polarization significantly

curtailed that possibility moving forward (more to come on this in Section 4).

The ideological makeup of the Supreme Court also changed during the 1980s.

Between 1981 and 1987, Chief Justice Burger and Justices Stewart, Douglas, and

Powell – all members of the Roe majority – retired from the Court. In their place,

President Reagan appointed conservative justices, shifting the Court’s ideology to

the right. The newly conservative Court proved more likely to deem state-level

restrictions on abortion rights to be constitutional, representing a departure from the

previous Court’s rulings. For example, inWebster v. Reproductive Health Services

(1989), the Supreme Court upheld a Missouri law that imposed new restrictions on

abortion procedures, such as requiring doctors to perform tests to determine the

viability of a fetus if they believed the woman seeking an abortion was 20 or more

weeks pregnant, prohibiting the use of public employees and facilities to perform

abortions thatwere not necessary to save the life of themother, and criminalizing the

use of public employees, funds, and facilities to counsel a woman to get an abortion

that was not necessary to save her life. The decision weakened the precedent set in

Roe without quite overturning it, but the impact on the policy landscape was

significant. Webster opened the floodgates for anti-abortion legislation across the

states, with over 400 bills being introduced in state legislatures the following year

(Kreitzer 2015).

Not all in the anti-abortion rights movement were happy with securing

incremental changes in this fashion. A growing wing of the anti-abortion

movement started to take direct action against abortion providers and people

seeking abortions. Sidewalk protests sprang up outside of medical facilities.
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Protesters attempted to block access to clinics and sought to “counsel”

women seeking abortions with the hopes of changing their minds. Founded in

1989 by Randal Terry, Operation Rescue is perhaps the best-known of these

direct-action organizations (Solinger 2019). Operation Rescue often occupied

and obstructed access to clinics in hopes of shutting down the facility

and “rescuing” fetuses. Additionally, doctors and other clinic personnel were

targeted for harassment by anti-abortion activists who made personal informa-

tion (e.g., home addresses) publicly available. Some anti-abortion activists even

turned to violence. The National Abortion Federation reports that in the 1990s,

there were eleven murders and twenty-six attempted murders of abortion

providers. Hundreds of acts of arson, bombings, acid attacks, and anthrax

threats against clinics and providers were also reported during this period

(National Abortion Federation 2024).

These direct-action campaigns also sparked a series of legal changes

related to free-speech rights and freedom from harassment in the context of

abortion (Wilson 2013). Many states passed laws creating “buffer zones” that

limited how close protesters could get to facilities that provided abortion

services. In 1993, the US Congress passed the Freedom to Access Clinic

Entrance (FACE) Act, creating federal civil and criminal penalties for using

or threatening force against abortion providers and obstructing access to

abortion care (S.636).19 The FACE Act did not fully put an end to the

violence, however. In 1998, Dr. Barnett Slepian was fatally shot in his

home in a suburb of Buffalo, New York. A decade later, Dr. George Tiller

Jr, one of the nation’s few providers of late-term abortion, was killed. Tiller

had been a target of violence for several decades. In 1986, the clinic he

worked at in Wichita, Kansas, was firebombed, and in 1993, he was shot

while in his car. Both Buffalo and Wichita had been the sites of major direct-

action campaigns by Operation Rescue.

The Changing Nature of Abortion Regulations

During the 1990s and 2000s, the Supreme Court continued to affirm the

constitutionality of restrictions on abortion rights and access at both the state

and federal levels. Opponents of abortion rights were hopeful the Court would

overturn Roewhen deciding Planned Parenthood of Southeastern Pennsylvania

v. Casey (1992). Instead, the Court abandoned the trimester framework and

adopted an “undue burden” standard, whereby a law would be unconstitutional

19 At the time of writing, there is a concerted effort among anti-abortion activists and conservative
groups to overturn the FACE Act. Senator Mike Lee (R-UT) and Representative Chip Roy (R-
TX-21) have proposed legislation that would overturn this law.
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if it had the “purpose or effect of placing a substantial obstacle in the path of

women seeking an abortion of a nonviable fetus.”20 The undue burden standard

shifted the focus of the Court’s reasoning to the “costs” and “benefits” associ-

ated with abortion rather than conceptualizing abortion as a constitutional right

(Ziegler 2020). When adjudicating among the various restrictions included in

PA’s abortion law, the Court used this undue burden standard to strike down a

spousal notification requirement. At the same time, the Court upheld many other

requirements, including: parental notification, a waiting period, counseling, and

greater regulation of doctors and facilities that conducted abortions.

In response to Casey, many states passed additional restrictions on abortion

providers. These Targeted Regulations of Abortion Providers or TRAP laws

required abortion to be performed by doctors with admitting privileges to local

hospitals or in facilities that met certain surgical standards. While often cloaked

in the rhetoric of women’s safety, the primary purpose of these laws was to limit

access to abortions by making it too burdensome for some abortion providers to

continue to operate in a state. Research suggests the laws caused many clinics to

close and significantly limited women’s access to abortion services (Arnold

2022; Jones and Jerman 2014).

Anti-abortion efforts at the federal level during this period focused on

banning certain types of abortion procedures, typically methods used only

late in pregnancy and almost exclusively in situations where the fetus and/

or mother faced a fatal health threat. In 1996 and 1997, Congress passed a

“partial-birth” abortion ban aimed at these procedures. President Bill Clinton

vetoed the ban both times, and Congress was unable to secure the votes needed

to override his decision (Rose 2007). In 2003, Congress again passed a

“partial-birth” abortion ban, and this time, President George W. Bush signed

it into law.21

While the number of regulations on abortion providers and procedures

increased, the nature of abortions performed in the United States has changed

over the past several decades. In 2000, the Food and Drug Administration

(FDA) approved mifepristone, also called RU-486, Mifeprex, or colloquially

“the abortion pill.” Mifepristone, when taken with a second drug, misoprostol,

20 The undue burden standard in Casey was different from the standard first introduced by Justice
Sandra Day O’Connor in her dissenting opinion in Akron v. Akron Center for Reproductive
Health (1983); state abortion regulations are held to strict scrutiny if they place an unfair barrier
in the way of a woman seeking an abortion of an unviable fetus.

21 “Partial-birth” generally refers to abortions occurring late in pregnancy. The laws described here
have sought to ban dilation and evacuation (D&E), a procedure that medical professionals deem
safer than dilation and extraction (D&X). Along with the federal ban, many states have also banned
D&E. Access to the D&E procedure is not only being curtailed by the law, but fewer doctors are
being trained in the procedure and many medical facilities and abortions providers do not perform
the procedure.
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can be used to induce an abortion up to the tenth week of pregnancy. After the

initial approval of the drug, the FDA expanded access by allowing it to be

dispensed by pharmacies and sent via mail. Previously, a pregnant person would

have to go to a doctor’s office to receive the medication and receive follow-up

care in person as well. Under the new FDA rules, pregnant persons could have a

safe abortion in their homes (FDA Questions and Answers 2023). The use of

medication abortions increased considerably during the COVID-19 pandemic.

In 2023, they accounted for 65 percent of all abortions in the United States

(Sanger-Katz and Miller 2024). A case concerning the continued legality of

supplying abortion medication by mail is currently pending at the Supreme

Court.

Changes in the Composition of the Supreme Court

Circumstances conspired to present President Donald Trump with a unique

opportunity to shape the Supreme Court during his 1st administration.

Presidents often have only very limited influence over the ideological compos-

ition of the Court; the small number of seats and lifetime appointments trans-

lates to limited turnover. But President Trump successfully nominated three

conservative justices and paved the path to the Dobbs decision, which would

overturn the constitutional standard established in Roe.

Ten months before the 2016 presidential election, conservative Supreme

Court Justice Antonin Scalia passed away. President Obama announced US

Court of Appeals judge Merrick Garland for the vacancy, but Senate Majority

leader Mitch McConnell (R-KY) blocked Garland’s appointment, leaving the

seat vacant until after the election (Elving 2018). Once in office, President

Trump fulfilled his campaign promise to appoint Supreme Court justices amen-

able to overturning Roe, selecting Neil Gorsuch to replace Scalia. When

moderate Justice Anthony Kennedy resigned in 2018, President Trump success-

fully nominated conservative Brett Kavanaugh, shifting the ideological median

of the Court to the right (Jessee et al. 2022). Then, in 2020, liberal Justice Ruth

Bader Ginsberg passed away, and President Trump appointed Amy Coney

Barrett to fill the vacancy (VanSickle-Ward et al. 2023). With Coney Barrett’s

appointment, the Court’s ideological median shifted considerably further to the

right (Jessee et al. 2022).

Less than two years later, the Court issued its decision in Dobbs v. Jackson

Women’s Health Organization, overturning Roe v. Wade and allowing states to

set abortion policy. The case dealt with the Mississippi Gestational Act, which

prohibited abortion after the fifteenth week of pregnancy. In a 6–3 decision, the

Court upheld the law, overruling the precedents set in Casey and Roe. In their
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decision, the Court ruled that there was no constitutional right to abortion

because the Constitution does not mention abortion, because abortion is not

rooted deeply in the nation’s history, and because it is not an essential compo-

nent of “ordered liberty.” The decision was hailed as a major victory for

opponents of abortion, an intense minority whose long-game strategy involving

the Supreme Court had finally paid off.

Yet Dobbs only is the first of many cases related to abortion that will appear

before the Court. As noted previously, the Supreme Court will soon issue a

ruling in U.S. Food and Drug Administration v. Alliance for Hippocratic

Medicine, a case involving the legality of dispensing medication abortion

through the mail. In another pending case, Moyle v. United States, the Court

will determine whether Idaho’s abortion ban violates the federal Emergency

Medical Treatment and Labor Act (EMTALA). EMTALA requires that any

medically unstable patient entering an emergency department be stabilized or

transferred to a facility capable of stabilizing them, regardless of their ability

to pay. The Court will determine whether this law applies to pregnant women

who require an emergency abortion to stabilize their condition. At present,

Idaho’s abortion ban permits abortion when required to save the life of a

pregnant woman, but not to prevent her health from deteriorating, and this is

true of abortion bans in other states as well (Belluck 2024). In these and other

cases, the Court will exert a significant and lasting influence on American

abortion policy.

Conclusion

This brief history of abortion politics in the United States shows the

influence of an intense minority on policy post-Roe. The creation of a

constitutional basis for abortion rights sparked an active movement against

abortion that worked to elect candidates and secure judicial appointments

committed to reversing Roe. Though only a minority of Americans wanted

to see abortion banned outright, this minority pursued its goals intently and

was successful at securing incremental but substantial policy change over

time. This outcome is consistent with intensity theory (Hill 2022), which

posits that minorities can succeed in frustrating majority opinion by maxi-

mizing the electoral incentives facing political elites (in this case, elites in

the Republican Party). Ultimately, abortion rights opponents succeeded in

securing the Supreme Court appointments needed to overturn Roe, funda-

mentally altering abortion policy in the United States. In the next section,

we turn to the impact of Dobbs on policy in the states and explore the

concept of frustrated majorities sub-nationally.
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3 State Variation in Abortion Policy Post-Dobbs

Kate Cox, a mother of two excited about expanding her family, was about

eighteen weeks pregnant when her fetus was diagnosed with Trisomy-18. Cox’s

doctor explained that this condition would likely prove fatal to her fetus, but it

also posed a health risk to Cox herself and endangered her future fertility.22

After several trips to the emergency department for pregnancy-related complica-

tions, Cox, in consultation with her doctor, decided to terminate the pregnancy

(Goodman 2023a). This wasn’t a straightforward endeavor because Cox lived in

Texas, one of the thirteen states with a trigger law that went into effect after the

Dobbs decision. The Texas law stipulated that abortion was only legal when a

pregnancy posed a serious threat to the health or life of a pregnant woman.

Cox’s doctor felt that her pregnancy met these conditions but was concerned

that ambiguity in the law regarding what constitutes a serious health threat

would open her and any medical facility offering her privileges to professional

repercussions, civil penalties, and even criminal prosecution. At the time,

medical professionals convicted of violating the ban and performing an abortion

illegally in the state of Texas faced a prison term of up to ninety-nine years and

fines starting at $100,000 (Texas Penal Code 2023). Cox and her doctor asked a

court to preauthorize the procedure to avoid these potentially severe conse-

quences. The preauthorization was granted but faced an immediate challenge

from the state’s Attorney General, who threatened local hospitals with legal

action and invoked the judgment of the state’s Supreme Court. As she awaited

the court’s judgment, Cox’s health continued to deteriorate, and she ultimately

traveled out of state to terminate the pregnancy. When the Texas Supreme

Court did eventually issue its ruling, it found that Cox’s medical circumstances

did not qualify her to receive an abortion under the medical exemption to the

state ban.

Kate Cox’s case is not unique. In a separate lawsuit, twenty-two plaintiffs,

twenty of whom were denied abortion as necessary medical care, sued the state

of Texas, asking the law to be clarified (Center for Reproductive Rights 2023b).

These women either received abortions out of state or were forced to carry

nonviable pregnancies, suffering severe medical complications and trauma as a

result. The stories of these women demonstrate that even when exceptions are

included in abortion law, the threat of criminal and civil penalties, ambiguity

about what constitutes a “reasonable medical judgment,” and the level of

scrutiny such judgments tend to face create significant obstacles for women

22 In the 5 percent of cases when a fetus does survive until full term, less than 10 percent survive one
year due to complications of delayed organ growth and congenital heart conditions associated
with Trisomy-18 (also known as Edwards syndrome).
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seeking an abortion.23 These issues are not limited to Texas; when the Dobbs

decision returned abortion policy to the states, it created a complex and confus-

ing policy environment for women and their doctors (Romo 2023).

In this section, we look at how Dobbs has reshaped the abortion policy

landscape in the United States and whether these changes align with public

preferences. In the case of Texas, survey data suggest that the new abortion law

does not reflect the position of most Texans. Several surveys conducted after the

Dobbs decision find that a majority of Texans support abortion in a broad set of

circumstances beyond fatal health risks to a pregnant person (Brady et al. 2023;

Henson and Blank 2022; PerryUndam 2022). And support is even higher for

some exceptions not currently permitted by law. For instance, in a September

2021 Quinnipiac poll, nearly 80 of registered voters in Texas supported legal

abortion when a pregnancy results from rape or incest, including 66 percent of

registered Republicans (Quinnipiac 2021). A recent report from Public Religion

Research Institute (2024) suggests that this disconnect may be commonplace,

even in conservative states, and our analysis, reported next, reaches a similar

conclusion. Dobbs has created a more complex policy environment, but not one

better aligned with public opinion at the state level.

Public Opinion and Abortion Policy in the States
Pre- and Post-Dobbs

Dobbs created a frustratedmajority fromanational perspective, given that amajority

of Americans did not support the Supreme Court’s decision to overturn Roe. One

argument in favor of shifting policymaking responsibility to the states was the

potential for improved representation at the state level. Policy congruence – the

match between public opinion and policy – might be improved under a more

distributed policy model. The Court anticipated increased variation in policy across

the states. In the majority decision, Justice Alito wrote, “the people of the various

States may evaluate those interests differently. In some States, voters may believe

that the abortion right should be even more extensive than the right that Roe and

Casey recognized. Voters in other Statesmaywish to impose tight restrictions based

on their belief that abortion destroys an ‘unborn human being’.” The Court’s

reasoning suggests that these policies would shift to reflect voters’ preferences

across states, potentially resulting in greater alignment between public opinion and

policy.

23 For more discussion of the implications of this case for the future of abortion rights in Texas and
states with similar laws, see Goodman (2023b). In May of 2024, the Texas Supreme Court
overturned the temporary injunction resulting from this lawsuit. In its ruling, the court reiterated
that Texas law permits “life-saving abortions,” and clarified that a person could not receive an
abortion in situations where a fetus had a fatal condition unless the pregnant person’s life was also at
risk. Beyond this, the decision offered little clarification for women and doctors (Zernike 2024a).
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Research on the alignment of public opinion with policy at the state level has

yielded mixed results. Unsurprisingly, more conservative states tend to pass more

conservative policies on average, whereas more liberal states tend to pass more

liberal policies, suggesting policy tracks the ideological orientation of state

residents (Erikson et al. 1993). However, a closer look at specific policies

uncovers considerable variation in how closely various policies match the

average voter’s preferences (Caughey and Warshaw 2022; Lax and Phillips

2012). For instance, research on abortion policy specifically uncovered mixed

evidence of policy congruence prior to Dobbs (Camobreco and Barnello 2008;

Caughey andWarshaw 2022; Gerber 1996; Kreitzer 2015; Lax and Phillips 2012;

Norrander 2001; Norrander and Wilcox 1999). But, it’s important to recognize

that much of this research was conducted in a constrained policy environment,

meaning that states were limited in the types of policies they could implement due

to the constitutional standard imposed byRoe (Kastellec 2018).24 These studies of

abortion policy congruence focused on policies like parental notification, public

funding of abortion, waiting periods, and mandatory counseling, rather than the

more extensive restrictions and bans permitted under Dobbs.25

HasDobbs improved the congruence between public opinion and public policy in

some states? First, it’s clear that Dobbs changed the policy landscape significantly.

Figure 2 illustrates the variation in abortion policies across states post-Dobbs. We

use the coding scheme developed by The Center for Reproductive Rights, which

classifies state laws into five categories: expanded protection, protected, not pro-

tected, hostile, and illegal. The number of states falling into each category is reported

in the figure legend. As of April 2024, abortion rights were not protected in twenty-

eight of fifty states. In the remaining twenty-two states, eleven offered legal protec-

tions for abortion rights, and eleven offered expanded protections.

Expanded protection states responded to Dobbs by enacting further protec-

tions for reproductive rights. For example, the Minnesota Supreme Court ruled

that abortion was protected by the state constitution and passed statutory

protections for abortion rights (Minnesota Department of Health 2023). States

that are labeled as protecting abortion have either state laws or state constitu-

tions that guarantee access to abortion. This category includes states like

Delaware, which, in anticipation of the Dobbs decision, repealed its pre-Roe

abortion ban (Center for Reproductive Rights 2024).

In the third category of states, not protected, abortion remains legal and

accessible, but there are no state laws or constitutional protections for

24 Studies of public opinion and policy congruence are shaped by the availability of public opinion
data. The post-Roe policy environment also shaped which abortion policies were asked about
and used in this analysis.

25 The only type of abortion bans examined in these studies were “partial-birth” abortion bans.
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Figure 2 Abortion policies in the states, 2024
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reproductive rights. This category includes states like New Mexico and

Virginia. The lack of protections in these states places abortion rights in a

precarious position. For example, while we were working on this Element,

Virginia held state legislative elections in 2023. Republicans signaled that if

they were able to take control of the legislature, they would institute some form

of abortion restrictions and possibly an outright ban (Romero 2023). Democrats

won control of both the Virginia House and Senate, and abortion remains legal

and accessible in the state for the time being (Rankin 2023).

The next two categories represent states where abortion is either highly

restricted (hostile) or where abortion is banned (illegal). States classified as

hostile to abortion rights have enacted laws that severely limit the legality of

abortion or taken actions indicating severe limitations are likely to be enacted

soon. And states where abortion is illegal have instituted complete bans or bans

with very limited exceptions. Several of these states, like North Dakota and

Texas, had already passed laws banning abortion before Roe or “trigger laws”

that banned abortion immediately once Roe was overturned (Nash and

Guarnieri 2022). In some of these states, the legality of the abortion ban is in

dispute. For example, West Virginia has a pre-Roe ban, but there is currently an

injunction against enforcement (Center for Reproductive Rights 2024).

Does abortion policy underDobbs reflect greater congruence between public

opinion and policy? To answer this question, we needed to identify a reliable

measure of state-level opinion on abortion. Public opinion can be difficult to

measure at the state level because most surveys are designed to estimate the

attitudes of the US population rather than accurately represent the views of

Americans living in specific states. As a result, even surveys with a large

number of respondents may only interview a handful of people within many

states. To address methodological challenges associated with estimating state-

level opinion, Caughey and Warshaw (2022) developed a technique that lever-

ages information across multiple surveys in a policy area. This method produces

an estimate of state-level opinion and confidence intervals representing a range

of uncertainty around the estimate, meaning that the true level of support for a

policy in a state likely falls somewhere within that range of values. Jacob

Grumbach used this technique to estimate state-level support for abortion rights

in 2021, the year before the Supreme Court delivered the Dobbs decision

(Grumbach 2022).26

26 Grumbach’s estimates are based on all publicly available national public opinion survey ques-
tions about abortion whose responses could be split into the categories “always legal” or support
for full bans or bans with a narrow exception to preserve the life of a mother. We thank Jacob
Grumbach for sharing this data with us. For more technical details on the estimation procedure
used to create this measure, see Chapter 2 of Caughey and Warshaw (2022).
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To assess whether policy is congruent with opinion, we plotted the percentage

of each state’s population who support legal abortion in Figure 3. States are

clustered into categories based on the classification strategy from the Center for

Reproductive Rights described above: expanded protection, protected, not

protected, hostile, and illegal. Solid circles represent states where policy and

opinion align. Open circles represent states where there is not a clear majority

viewpoint because the confidence interval indicates the state is closely divided

on the issue (approximately 50:50). Because we can’t clearly identify a majority

opinion, we can’t assess whether opinion and policy are aligned. Asterisks

represent states where public opinion and public policy are misaligned.

We find there are high levels of alignment between the public’s preferences

and abortion policy in states that have expanded protections, states where

Figure 3 State-level public opinion, 2021
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abortion rights are protected, and states where abortion remains legal but is not

otherwise protected. Montana is something of an outlier in that abortion is

protected, but majority opinion is unclear. In this case, the Montana State

Supreme Court interpreted the state constitution as protecting reproductive

rights (Center for Reproductive Rights 2024). This example demonstrates that

the alignment of policy and opinion is not always due to the work of legislators.

In Kansas, the State Supreme Court ruled in 2019 that the state constitution

protects a pregnant person’s right to personal autonomy. In response to the

Court’s decision, the Kansas state legislature introduced a ballot measure and

asked voters in the next election to clarify that the state constitution does not

protect abortion rights. Voters soundly defeated this measure, with 59 percent

Figure 3 (cont.)
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voting no (Lysen et al. 2022). Ballot initiatives also checked a rightward shift on

abortion policy from state legislatures in Nevada and Ohio.

On the other hand, there is considerable misalignment between opinion and

policy among states with hostile abortion laws. Policy and opinion are mis-

aligned in seven of these eleven states. These states reflect several examples of

how policy has become increasingly misaligned by government action after the

Dobbs decision. For example, in North Carolina, abortion was legal and avail-

able up until the twentieth week of pregnancy or later under certain circum-

stances. In May of 2023, state legislators passed a bill that banned abortion after

the 12th week of pregnancy. Although the Democratic governor vetoed the bill,

Republicans held a super-majority in the state legislature and overrode it

(Harrison 2023).27

We cannot confidently determine the majority position in the remaining four

hostile states; the point estimates in three of the four suggest that over 50 percent of

the state’s population supports legal abortion, which points toward misalignment,

but the confidence intervals indicate these states are very closely divided on the

issue. Finally, among the fourteen states where abortion is illegal, there are only

three states where we can confidently say that opinion and policy are in alignment.

In Oklahoma, Arkansas, and West Virginia, a clear majority of state residents

oppose abortion. In two of states where abortion is illegal, Texas and Indiana, it’s

clear that opinion and policy are misaligned. But for the remaining nine states, the

public is narrowly divided on abortion rights, and there is no clear majority.

Legislating the Timeframe around Abortion Rights

Specifying a timeframe around abortion rights has been an ongoing dimension of

policymaking since the early 1990s, with states testing how far they can restrict

abortion after the Casey decision removed the trimester framework laid out in Roe.

Now that Roe has been overturned, the focus on timing has sharpened. For

instance, “fetal heartbeat bills” banning abortion at six weeks (two weeks after a

woman’s missed period) have been introduced and passed in several states, though

some of these laws face ongoing court injunctions keeping them from taking effect

(Smyth 2022). Timing is also a feature of policymaking efforts at the federal level.

As we noted in the introduction to this Element, Senator Lindsey Graham (R-SC)

introduced a fifteen-week federal abortion ban just prior to the 2022 midterm

elections. The ban was intended to further mobilize Republican voters around

the issue of abortion in order to counteract Democratic mobilization around the

Dobbs decision, though it was not especially well received (Allen et al. 2022).

27 In April of 2023, Tricia Cotham switched party affiliation from Democrat to Republican,
providing the Republican Party with the veto-proof supermajority in the state legislature.
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Recently collected survey data further highlight the disconnect between public

opinion and state policy imposing a narrow timeframe, aswell as the unpopularity

of proposals like the fifteen-week federal ban. The 2022 American National

Election Pilot Study, administered after the Dobbs decision, asked questions

about whether Americans supported abortion in various circumstances (any

reason, serious birth defect, rape or incest, and fatal health risk to the mother)

and under various timeframes (never, first trimester only, first and second trimes-

ters only, and in all three trimesters). For context, most abortions occur early in

pregnancy, largely due to the increased accessibility of medication abortion. In

the United States, about nine in ten abortions take place within the first twelve

weeks of pregnancy – the first trimester (Popinchalk and Sedgh 2019).

The figures in Table 1 highlight that both timing and circumstance intersect to

shape public opinion about abortion rights. Among Democrats, support for

abortion is fairly high, often throughout pregnancy for circumstances generally

Table 1 Support for abortion in various circumstances by trimester, 2022

Democrats Independents Republicans

Fatal Risk to the Mother
Never 3.36 15.52 15.87
1st trimester 16.46 17.88 33.89
1st–2nd trimesters 12.99 15.56 14.50
1st–3rd trimesters 67.19 51.04 35.74
Serious Birth Defect
Never 6.35 20.76 34.44
1st trimester 17.51 23.71 34.45
1st–2nd trimesters 21.19 17.34 13.74
1st–3rd trimesters 54.95 38.2 17.37
Rape or Incest
Never 3.97 16.06 20.83
1st trimester 20.48 29.34 47.57
1st–2nd trimesters 22.6 14.34 15.08
1st–3rd trimesters 52.95 40.26 16.52
Any Reason
Never 14.65 31.12 61.22
1st trimester 27.01 32.32 29.22
1st–2nd trimesters 30.48 14.77 5.60
1st–3rd trimesters 27.85 21.79 3.97

Note: Data are from the 2022 ANES Pilot Study. Entries are percentages and survey
weights are applied.
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thought to be beyond women’s control – sexual violence, fatal risk to the

mother, and fetal defects. Support is more variable when Democrats are asked

about the legality of abortion for “any reason,” though a majority support

abortion for “any reason” in both the first and second trimesters. Among

Republicans, the picture is a bit more complex. A majority of Republicans, 61

percent, think abortion “for any reason” should never be legal. However, clear

majorities of Republicans support legal abortion in the three circumstances

beyond women’s control – at least early on in pregnancy – with nontrivial

portions of the party allowing for abortion past the first trimester as well. When

pregnant women face a fatal health risk, only about 16 percent of Republicans

think abortion should never be permitted at any stage of the pregnancy.

The opening anecdote of this section illustrates how difficult it can be for

women to obtain an abortion even when their circumstances ostensibly exempt

them from restrictive policies. Kate Cox discovered that the fetus she carried had

a serious birth defect in her second trimester. The condition posed a serious and

potentially fatal health threat to her as well – a situation where, according to this

data, about 50 percent of Republicans and about 80 percent of Democrats would

support Cox’s right to an abortion. Yet, medical professionals disagreed about the

extent of the threat she faced, and the state’s Attorney General and court system

leveraged this disagreement to deny her legal right to the procedure. Cox’s story

highlights not only a situation where policy does not align with public opinion,

but also the way public support for abortion in some circumstances can be further

undercut by exemptions that are inaccessible in practice. As states move toward

increasingly restrictive policies with more narrowly defined restrictions in terms

of timeframe and circumstances, this issue takes on increased significance.

Conclusion

Our analysis makes clear that in the wake of Dobbs states have adopted a wider

range of abortion policies. Yet in many states, these policies do not align with

public opinion. Misalignment is more common in states with restrictive pol-

icies, and in many of these states opinion is very closely divided, with no clear

majority. But in nine states where the law is hostile to abortion rights or abortion

is altogether illegal, state residents represent a frustrated majority. This amounts

to about 109 million Americans or 33 percent of the US population. Another 46

million Americans live in states with no clear majority.

Lax andPhillips (2012) have found that statehouse policy is oftenmore polarized

than the electorate, andwe uncover some evidence of that here as well.Without the

constraint imposed by Roe, intense minorities, especially in Republican-controlled

states, have managed to push policy to the right of the median voter. However, not

much time has passed since the Dobbs decision, and it is possible that greater
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alignment will come with time, particularly if frustrated majorities become more

activated or if there is an expansion in the size and effort of an intense majority in

support of abortion rights. We have seen some evidence of mobilization around

ballot initiatives related to abortion rights in states like Ohio and Kansas where the

outcomes have served as a corrective on efforts of state legislatures to push policy

further to the right of public opinion. On the other hand, twenty-four states do not

have a citizen-initiated process for direct ballot measures or referenda, which limits

the utility of this strategy (Ballotpedia 2024a). Further, Caughey and Warshaw

(2022) have found that historically ballot initiatives have actually led to greater

incongruence, usually the conservative direction. Lastly, the Supreme Court will

continue to adjudicate challenges to state law, which may reinforce some efforts to

restrict abortion rights beyond the preferences of state residents.

In the next section, we shift focus a bit and look more closely at public

opinion toward abortion and its changing relationship to partisanship over time.

We consider how abortion became a partisan issue in the decades following the

Roe decision as a backdrop for understanding how abortion has shaped, and will

continue to shape, electoral politics in times of heightened polarization. In

subsequent sections, we build on these insights to identify the subset of

Americans with intense preferences about abortion and outline their unique

electoral behavior and the consequences for policy influence.

4 Abortion Attitudes and Partisanship
in the American Electorate

The Supreme Court’s decision in Roe v. Wade and the elite response that followed

sparked changes in how Americans connected their beliefs about abortion rights to

their partisan identities. Though public opinion about abortion appears relatively

static in the decades that followed, significant changes were underway that led

people to shift their partisan loyalties, resulting in a Democratic Party that increas-

ingly supported abortion rights and a Republican Party that increasingly opposed

them. In this section, we analyze trends in public attitudes toward abortion over

time and provide evidence of growing partisan polarization. We connect these

trends to the parties’ efforts to appeal to voters on the basis of their abortion

preferences, focusing on messaging in the party platforms to show how these

appeals developed.

The process by which Americans sorted themselves into distinctive partisan

camps was part of a broader process linked to ideological polarization (Hout et al.,

2022; Levendusky 2009; Theriault 2008) and social group attachments (Mason

2018). Sorting produced more distinctive and homogeneous parties, and, as a

consequence, it has also escalated partisan conflict (Iyengar and Westwood 2015).
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Because the Dobbs decision represents a major policy victory for the Republican

Party and a major loss for the Democratic Party, abortion has re-emerged as a focal

point of partisan conflict. As a result, public opinion toward abortion is critically

important for understanding contemporary partisan polarization and its impact on

American elections. It is also useful for understanding minority influence on

abortion policy, as an intense minority of abortion opponents came to exert a

powerful influence on the Republican Party after Roe.

Public Support for Abortion Rights

Before the landmark Roe v. Wade decision, few national surveys asked about

people’s attitudes toward abortion, though the data that do exist point toward

growing public acceptance of abortion leading up to Roe (Rosenberg 2008).28

Two generalizations can be made about abortion attitudes in Roe’s wake. First,

public opinion has remained relatively stable in the decades following Roe. To

illustrate this point, we plotted answers to a survey question that was asked

consistently on the American National Election Study (ANES) surveys between

1980 and 2022 in Figure 4. The question asked whether abortion should never be

permitted, whether it should be permitted in a narrow set of cases, a broader set of

cases, or always be permitted.29

While there is some change from survey to survey, abortion attitudes have not

fluctuated dramatically over time. Melissa Deckman and her colleagues (2024)

argue that offsetting demographic shifts are operating here under the surface,

but the overall picture is one of stability. This is particularly true in terms of

opposition to abortion rights. On average, across this period, only 12.5 percent

of respondents agreed with the position that abortion should never be legally

permitted, and there is very little variation from year to year. By contrast, there

is somewhat more movement in the proportion of Americans who feel that

abortion should always be permitted. In the 1980s, around 36 percent supported

unrestricted abortion rights. By 1992, the proportion supporting unrestricted

28 The General Social Survey (GSS), which asked about abortion attitudes before Roe in 1972 and
then after the decision in 1973, recorded increased support for legalized abortion between these
two time points (Smith and Son 2013). However, the American National Election Studies do not
record similar movements between 1972 and 1976, the first two presidential election years in
which the question is asked.

29 The specificquestionwording is: “There hasbeen somediscussion about abortionduring recent years.
Which of the following opinions on this page best agrees with your view?” Respondents were
suppliedwith the following choices: (1)By law, abortion should never be permitted (never permitted),
(2) The law should permit abortions only in the case of rape, incest, or when the woman’s life is in
danger (a narrow set of cases), (3) The law should permit abortion for reasons other than rape, incest,
or danger to the woman’s life, but only after the need for the abortion has been clearly established (a
broader set of cases), and (4) By law, awoman should always be able to obtain an abortion as amatter
of personal choice. The ANES asked about abortion prior to 1980 but used a different question.
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access to abortion increased to about 48 percent. Support then fluctuated for a

time, reaching a record high of 50 percent in 2020. These trends illustrate that

the Dobbs decision and the changes to state laws it triggered do not reflect the

preferences of a majority of Americans but rather a small and vocal minority.

A second generalization about public support for abortion rights is that

efforts to measure public opinion in this area are highly dependent on the way

survey researchers formulate their questions. In a comprehensive analysis of

existing public opinion polling on abortion, Norrander andWilcox (2023) find

that public support for abortion rights is higher when a survey question frames

abortion as a decision between a woman and her doctor compared to questions

that do not explicitly mention a role for doctors. Similarly, survey questions

that specify a time frame – usually a trimester or a specific number of weeks

into a pregnancy – yield different results than those leaving a timeframe open-

ended.

Survey questions that ask about the circumstances surrounding an abortion

also reveal how dependent opinion is on question wording. For instance, ques-

tions linked to specific “traumatic” circumstances (defined in this study as a fatal

health risk for the mother or fetus, rape, or incest) tend to elicit higher levels of

public support compared to “social” circumstances (defined as a personal prefer-

ence to not have more children, financial reasons, or being unmarried and not

Figure 4 Abortion attitudes in the American National Election Studies,

1980–2022
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wishing to marry the father). These examples highlight that public opinion on

abortion is nuanced, and Americans’ judgments on the legality of abortion rights

are highly contextual. For this reason, Norrander and Wilcox (2023) argue that

the American public can best be described as “situationists,” preferring abortion

be legal in some situations but not others, rather than “absolutists,” who prefer

abortion be either outlawed or always permitted. Added to this complexity are

factors like variation in preference intensity (Hill 2022) and the connections

between abortion attitudes and other social and political identities, such as

religious affiliation and especially partisanship (Deckman et al. 2024), which

we turn to next.

The Alignment of Abortion Attitudes with Partisan Identities

In contemporary politics, one of the most influential predictors of abortion

attitudes is a person’s partisan identity (VanSickle-Ward and Wallsten 2019).

Historically, this was not always the case. When Roe v. Wade was decided in

1972, attitudes about abortion did not correlate very strongly with partisan

attachments, and the parties themselves did not hold very distinct positions on

abortion rights (Rose 2007). The Republican Party had a moderate faction

which consisted of many professional, college-educated women with feminist

views who were supportive of reproductive rights. In the Democratic Party,

more conservative, religious Catholics opposed abortion rights. In the years

that followed Roe, changes within the parties led to a growing alignment of

partisan identities and abortion attitudes, resulting in the distinct positions we

observe today.

The growing correspondence between partisanship and abortion attitudes

represents what political scientists refer to as a partisan realignment. Realignment

occurs when a highly salient issue emerges that cross-pressures partisanship, such

that there is disagreement among party members about which position the party

should take. Elites coordinate to reach a consensus position, creating polarization

and driving the parties further apart on the issue. The public responds to elite

position-taking by reorganizing or sorting themselves into the party that better

matches their views on the issue (Carmines and Stimson 1989; Zaller 1992). The

shift in abortion positions among the political parties did not happen in a single,

critical election; instead, it developed over many years, representing an “issue

evolution” (Adams 1997; Wolbrecht 2000). Partisanship is generally a stable

identity throughout a person’s lifetime, and large-scale changes like this are rela-

tively rare. It was not until political elites within each party united on abortion after

the 1980 election that theAmerican public began to view this issue in partisan terms

(Luker 1984; Spruill 2017).
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The evolving connection between partisanship and abortion attitudes is

reflected in the party platforms.30 In 1972, the Democratic and Republican

parties wrote their platforms only a few months before the Supreme Court

would hear arguments in Roe v. Wade, and neither party felt the issue warranted

mention. The 1976 platforms tell a different story and reveal the tension the

issue sparked within each party. Consider the Republican Party platform first:

The question ofabortion is one of themost difficult and controversial of our time.
It is undoubtedly a moral and personal issue, but it also involves complex
questions relating to medical science and criminal justice. There are those in
our Party who favor complete support for the Supreme Court decision which
permits abortion on demand. There are others who share sincere convictions that
the Supreme Court’s decision must be changed by a constitutional amendment
prohibiting allabortions.Others have yet to take a position, or they have assumed
a stance somewhere in between polar positions. We protest the Supreme Court’s
intrusion into the family structure through its denial of the parents’ obligation and
right to guide their minor children. The Republican Party favors a continuance of
the public dialogue on abortion and supports the efforts of those who seek
enactment of a constitutional amendment to restore protection of the right to life
for unborn children. (Republican Party Platform 1976) (emphasis added)

Social conservatives within the Republican Party influenced two key battles over

women’s rights related to the 1976 platform. At the 1976 convention, a platform

subcommittee voted down planks supporting the Equal Rights Amendment

(ERA) and abortion. While feminists in the Republican Party were successful

at reversing the subcommittee’s decision on the ERA, they were less successful

on abortion. In an attempt to subvert a plank supporting a constitutional amend-

ment banning abortion, feminists at the Republican Convention gathered enough

signatures to have the floor consider a proposal to strike any mention of abortion

on the platform. A voice vote on this proposal failed, and the anti-abortion

language remained (Freeman 1987; Wolbrecht 2000).

While considerably shorter, the 1976 Democratic Party’s position on abortion

similarly acknowledges competing attitudes. It takes a distinctive stance rela-

tive to the Republican Party by formalizing opposition to a constitutional

amendment banning abortion:

We fully recognize the religious and ethical nature of the concerns which
many Americans have on the subject of abortion. We feel, however, that it is
undesirable to attempt to amend the U.S. Constitution to overturn the
Supreme Court decision in this area. (Democratic Party Platform 1976)

30 For more detailed analysis of the evolution of the parties on women’s issues, including abortion,
see Wolbrecht (2000).
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Both parties refined their positions between 1976 and 1980. Republican elites

defeated the moderate feminist wing of the party, coalescing behind explicit

opposition to abortion rights (Spruill 2017). The relevant portion of the

Republican Party’s platform still (briefly) acknowledges debate within the party

over the issue but more strongly endorses a constitutional abortion ban.

There can be no doubt that the question of abortion, despite the complex
nature of its various issues, is ultimately concerned with equality of rights
under the law. While we recognize differing views on this question among
Americans in general – and in our own Party – we affirm our support of a
constitutional amendment to restore protection of the right to life for unborn
children. We also support the Congressional efforts to restrict the use of
taxpayers’ dollars for abortion. We protest the Supreme Court’s intrusion
into the family structure through its denial of the parent’s obligation and right
to guide their minor children. (Republican Party Platform 1980)

The wording also changed in the Democratic Party’s platform in 1980. While

retaining mention of religious and ethical concerns, the Democratic Party more

clearly supported the Roe decision and reiterated opposition to a constitutional

amendment that would overturn the Court’s ruling.

We fully recognize the religious and ethical concerns which many Americans
have about abortion. We also recognize the belief of many Americans that a
woman has a right to choose whether and when to have a child. The
Democratic Party supports the 1973 Supreme Court decision on abortion
rights as the law of the land and opposes any constitutional amendment to
restrict or overturn that decision. (Democratic Party Platform 1980)

Since 1980, the Republican Party has continued to express opposition to

abortion rights in their platforms, including calls for a constitutional amend-

ment to ban abortion. Abortion has also become entwined with other issues

central to the party, including foreign policy, family values, and education.

Support for abortion rights has continued to be present in the Democratic Party

platform as well. For the Democrats, this issue has expanded to include

reproductive rights more generally and health care. A candidate’s stance on

abortion has become a central qualifying issue for presidential candidates

from both parties (Cohen et al. 2009). The Republican Party has consistently

fielded presidential candidates who take positions against abortion, and the

Democratic Party has consistently fielded presidential candidates who take

positions in favor of abortion rights. Elected officials and party activists have

followed suit, and consensus among party elites has sent a clear signal to the

public, particularly those paying attention to politics, about distinctions

between the parties on abortion rights.
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Elite polarization caused somemembers of the public to realize their abortion

attitudes no longer matched the position taken by their party (Carmines and

Woods 2002; Layman and Carsey 1998). People who faced this conflict tended

to change their partisan affiliation to match their existing abortion attitudes

instead of adjusting their abortion attitudes to match their existing party identi-

fication (Adams 1997; Killian and Wilcox 2008). For instance, in the ANES

panels conducted between 1982 and 1997, pro-life Democrats were more likely

than other Democrats to switch their party identification to Republican, and the

same was true of pro-choice Republicans switching to the Democratic

Party (Killian and Wilcox 2008). This was also evident in terms of vote choice.

In the 1992 presidential election, many pro-choice Republicans defected and

voted for Perot rather than the Bush–Quayle ticket. The Clinton–Gore ticket

also suffered defections by pro-life Democrats, though this was less common

(Abramowitz 1995).

To illustrate the changing nature of the public’s abortion attitudes based

on party identification, we present data from the ANES survey from 1980 to

2022 in Figure 5.31 This figure draws on the same survey question used

previously, which asked about the circumstances under which a person

thinks abortion should be legal. Despite stability in aggregate opinion,

there have been partisan shifts over time. The shift toward greater support

for abortion rights is clear among Democrats (Panel A). In 1980, 37 percent

of Democratic identifiers felt abortion should always be legal. By 2020, the

proportion had nearly doubled, with 72 percent of Democrats sharing this

view. Republicans (Panel C) adopted a more restrictive position during this

period. In 1980, only 9 percent of Republicans felt that abortion should

never be allowed. By 2022, that number has nearly doubled, with 17 percent

of Republicans sharing this view. Additionally, there was a 14-point

increase since 1980 in support for the position that abortions should be

limited to only a narrow set of cases – that is, rape, incest, or when a

pregnant woman faced a fatal health risk. The trends for independent identi-

fiers’ abortion attitudes reported in Panel B are less clear. Support for the

position that abortion should be legal in all circumstances and a broad set of

cases increased slightly after 2010 for this group (though the argument about

elite cues and party sorting does not apply to this group, which is not as

influenced by party elites).

The extent of polarization is perhaps even clearer in Figure 6, which depicts

answers to the same question as in Figure 5 but plots the average response by

31 Independents who “lean” toward one of the two parties are included with that partisan category
in all subsequent analyses (Klar and Krupnikov 2016).
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Figure 5 Abortion attitudes by political party, 1980–2022
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party over time. In 1980, there was virtually no difference between average levels

of abortion support among Democrats (2.8), independents (2.9), and Republicans

(2.8). Democratic and Republican attitudes on abortion began to polarize in the

1990s and have continued to grow further apart over time. In 2022, the average

position on abortion for Democrats was 3.5, somewhere between abortion being

legal in a broad range of circumstances and always legal. The average position for

Republicans in 2022 was 2.3, indicating that the average Republican in the

electorate believes that abortion should be legal in at least cases of rape, incest,

and if the mother’s life is in danger. Independents’ attitudes about abortion

fluctuate a bit more but are on a trajectory toward greater acceptance of abortion

rights over time. By 2022, independents’ average position on abortion was closer

to Democratic identifiers than Republican identifiers.

Conclusion

Our analysis in this section shows that only a small minority of the public –

about 12 percent – feels that abortion should be illegal in all circumstances. The

majority of the public, by contrast, either takes a “situationist” perspective

(supporting abortion in certain situations) or prefers abortion always be legal.

As abortion became an increasingly partisan issue and opponents of abortion

coalesced in the Republican Party after the Roe decision, this small, but intense,

Figure 6 Average abortion attitudes by political party, 1980–2022
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minority was able to exert disproportionate influence over abortion policy.

Intensity theory (Hill 2022) suggests a mechanism for this mismatch between

size and influence tied to preference intensity and political engagement. In the

next section, we develop a method for capturing preference intensity and

evaluate the characteristics of Americans with intense preferences – a group

we call abortion-focused Americans – along with the attitudinal and behavioral

correlates of preference intensity in order to better understand the impact of this

group on elections and abortion policy.

5 Preference Intensity and Abortion-Focused Americans

The American National Election Studies (ANES) regularly asks people to

describe things they like and dislike about the two major political parties. To

get a sense of how people answer, consider two people who participated in the

2008 survey: Robert and Carol.32 Robert is a 46-year-old white man living in the

state of California. He frequently attends a mainline Protestant church and did

not earn a college degree. When asked what he liked about the Democratic

Party, Robert responded, “They are pro-abortion.” Carol is a white woman

living in North Dakota. Like Robert, she regularly attends church, though she

identifies as an evangelical rather than a mainline Protestant. Carol also never

went to college. When asked in 2008 what she likes about the Republican Party,

Carol responded, “Most of them are pro-life, I am a one-issue voter, and I’m

pro-life.”

Though these survey questions do not prompt any specific criteria for evalu-

ating the parties, both Robert and Carol spontaneously mentioned abortion. This

suggests that abortion is central to their conceptualization of party politics and

that both likely have intense preferences about abortion rights. The broader

context of the 2008 election is also instructive. The country was experiencing

one of the worst economic crises since the Great Depression, making the

economy one of the most salient issues of the election. Racial progress was at

the forefront of people’s minds because the Democratic ticket included the

party’s first Black presidential nominee. For most voters, abortion was not a

pressing issue (Saad 2008). But, even with everything else going on, abortion

was so important to Robert and Carol that it was the first thing that came to mind

when asked what they liked or disliked about the political parties.

Although Robert and Carol share a common focus on abortion, they do not

share a position on abortion policy. When asked the standard question about

policy positions, Robert selected: “by law, a woman should always be able to

obtain an abortion as a matter of personal choice.” Carol, by contrast, said the

32 Robert and Carol are pseudonyms given to two respondents from the 2008 ANES.
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statement “by law, abortion should never be legal” best reflected her views.

Being classified as an “abortion-focused American” indicates that abortion is an

important issue for these voters and that their preference intensity is high, but

not that they hold any particular position on abortion.

It turns out that Americans often mention specific issues like abortion when

asked to evaluate the parties, and this pattern of issue mentions tells us some-

thing meaningful about their policy priorities and preference intensity. We use

this approach – identifying abortion mentions in party evaluation questions – to

take a closer look at people with intense preferences on abortion, a group we

refer to as “abortion-focused Americans.” To better conceptualize the kinds of

Americans who make this issue a priority, we identify the demographic character-

istics associated with abortion focus. We also evaluate the relationship between

abortion focus and partisanship, uncovering significant differences in the preva-

lence of abortion focus and as well as the kinds of themes people use to discuss the

issue across party lines. Our ability to identify abortion-focused Americans using

this approach situates us to take a closer and more careful look in the coming

sections at how intensity shapes electoral behavior and whether the relationship

between the two conforms to our expectations about intense and influential

minorities.

Identifying Abortion-Focused Americans

Thus far, we have focused on survey questions that reveal the positions Americans

take on abortion rights. However, asking questions to gauge the intensity of a

person’s preferences is less common and somewhat more challenging from a

survey design standpoint. Some researchers have relied on questions asking

about “issue importance” as an indicator of preference intensity, working from

the assumption that people hold more intense preferences on issues that matter

most to them. However, even when survey respondents are asked about import-

ance directly, it can be hard to gauge relative issue priorities. For example, Ryan

and Ehlinger (2023) analyzed a battery of fifteen issue importance measures from

the 2008–2009 ANES panel and found that importance ratings were prone to false

positives, meaning ratings tended to be uniformly quite high across issues and did

not differentiate well among various issue priorities. They argued certain cognitive

biases that plague survey research (e.g., acquiescence bias and social desirability

bias) account for these high importance ratings. Beyond this, citizens have an

incentive to exaggerate the personal importance of issues when they hold even

only weak preferences in order to secure representation. As a result, simply asking

people about the relative importance of various issues does not allow us to readily

discern where abortion stands among people’s issue priorities.
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Beyond this, the ANES rarely asks respondents about the importance of abortion.

In the time frame for our analysis – presidential elections from 2008 to 2020 – it is

asked only once, in 2020.Absent a direct question posed consistently across election

years, we faced a challenge when it comes to identifying preference intensity,

evaluating its relationship to electoral behavior, and connecting our analysis with

common conceptualizations of intense minority influence. To overcome this obs-

tacle, we took advantage of abortion mentions in the open-ended party evaluation

questions asked in the ANES. These issue mentions are spontaneous, and because

the party evaluationquestions do notmention abortion (or anyother issue) explicitly,

we can be confident that we obtain a relatively “clean” assessment of abortion focus

that is notmeaningfully influencedbyquestionwording.33 Essentially, this approach

offers an unobtrusive and nonreactive way of assessing the weight Americans place

on abortion when evaluating the parties.

In the introduction to this section, we heard from two participants in the 2008

ANES survey: Robert and Carol. Both offered relatively straightforward positions

on abortion in their evaluations of the parties. But, there is considerable variation

in how Americans invoke abortion. Table 2 offers a few more examples of

people’s answers to the open-ended party evaluation questions from the 2020

ANES. This set of responses is not intended to be representative of the full dataset,

but the exampleswe chose highlight the kinds of abortion-related content provided

spontaneously by survey respondents when asked to evaluate the parties. Some

responses are focused entirely on reproductive rights, whereas others include a

range of issue positions. Some include exposition on reproductive rights, whereas

others merely use the pro-choice or pro-life label. The more elaborated responses

reference related concepts that can be used to glean further insights into public

opinion, including religion, morality, related social programs to support women

and families, access to contraception, Supreme Court decisions, and time frames

surrounding access to abortion services.

In a later section, we dig deeper into that content. For our present purposes,

we focus simply on whether a personmentioned abortion in any of their answers

to these party evaluation questions.34 Those who did, including the survey

33 For more information about the use of open-ended survey questions to gauge issue importance,
see Ryan and Ehlinger’s (2023) work on issue publics. See also Abramowitz (1995) for use of the
ANES open-ended questions to evaluate abortion salience.

34 Compared to the party evaluations, there were considerably fewer mentions of abortion in the
candidate evaluations. On average across the four elections, only 4 percent of respondents
mentioned abortion when evaluating the Democratic candidate. There is greater variation in
the Republican mentions of abortion, with around 8 percent of respondents mentioning the issue
when evaluating Romney in 2012 and less than 2 percent mentioning abortion when evaluating
Trump in 2016. Because the issue of abortion appears to be more strongly grounded in people’s
perceptions of the political parties than the candidates, we opt to focus on party evaluations here.
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Table 2 Examples of open-ended responses to party evaluation questions,
2020 ANES

Democratic Party Likes: Is there anything you like about the Democratic
Party?

• “They support better healthcare coverage for more people, want to
combat climate change, support science-based measures to fight the
pandemic, do not want to limit access to contraception or abortion, and
are more willing to work towards equality regardless of race, sex,
sexual orientation, etc. Their economic policies are more supportive of
middle- and lower-income people, rather than just helping the rich get
richer.”

• “They actually care about Americans and providing adequate health care and
education. They support a woman’s right to choose what is right for her body.”

• “Commitment to abortion rights.”
Democratic Party Dislikes: Is there anything you dislike about the Democratic

Party?

• “The only thing I do not like about the Democratic Party is its stance
on abortion. While I feel like in certain circumstances, abortion is an
acceptable choice, I do not believe that it is in every circumstance. I do
believe that a woman should have the right to choose over her own
body, but when there is a heartbeat in the baby inside her, I believe
that makes that baby a person and takes her right to choose if that
baby should live or die away from her except for certain
circumstances.”

• “Race baiting tactics, Women’s right to choose, Anti-police.”
• “They back abortion all the way up to the day the baby is born. They are
for socialism. They want to raise taxes. The Democrats let the cities of
Portland and Seattle be very nearly destroyed and would not let Trump
send anyone in to stop the destruction. This is obscene! Pelosi? She is
horrible and goes against everything I stand for.”

Republican Party Likes: Is there anything you like about the Republican
Party?

• “High moral ground, focus on small business America and the people, pro-
life policies, the belief in small federal government control, freedom of
choice for healthcare, education, among other things.”

• “Patriotic. Pro-space exploration. Supports small businesses. Desires to bring
business back to the U.S. Protects borders. Vigilant about who enters our
country. Pro-life.”

• “They want less government control. They want lower taxes. They want to
repeal Roe v. Wade.”
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respondents whose comments were included in Table 2, are classified as

abortion-focused Americans.

Coding Strategy

Our approach to identifying abortion-focused Americans combined automated

and human coding. Initially, we used automated text analysis to identify open-

ended survey responses that mentioned abortion. Based on our knowledge of

the issue, we constructed a list of keywords and phrases that might reflect

mentions of abortion or reproductive rights. These keywords consisted of

terms like abortion, choice, life, unborn, and fetus. (See Table A1 Appendix

A for the complete dictionary.)35 We erred on the side of creating an expansive

list, recognizing that it was preferable to flag responses for human coding that

did not discuss abortion compared to missing responses that did discuss abor-

tion in our initial draw of the data.36

Of the approximately 20,700 people surveyed across election years, 81 percent

answered at least one of the party evaluation questions.37 Coders evaluated 4,853 of

Table 2 (cont.)

Republican Party Dislikes: Is there anything you dislike about the Republican
Party?

• “They support a pro-life policy but then do not support the very children and
mothers who result from these policies (through their constant assault on food
stamps, child care benefits, and birth control/healthcare benefits). They use their
religious views to drive policy decisions. They support widespread and danger-
ous gun policies that result in the needless death of thousands of Americans.”

• “They are pro-life and I support pro-choice!”
• “Many of their policies are not inclusive nor are they a way for people to advance
from their current stations.Many policies are contrary, but the biggest one for me
is the constant battle for pro-life legislation while not supporting policies like
welfare to support the people who they are forcing into family situations.”

35 When the survey was administered using a computer-assisted mode, the answers to the party
likes and dislikes questions were entered by the respondent. In other interviewmodes (i.e., phone
or face-to-face), an interviewer would have recorded the responses. The data entry and tran-
scription process introduces potential for error. All responses were cleaned to eliminate spelling
mistakes to increase the accuracy of our dictionary-based approach.

36 For information about the coverage check we performed on our dictionary, see the note
accompanying Table A1 in Appendix A.

37 Survey respondents who answered these questions were not broadly representative of the American
public. They had significantly higher levels of political knowledge and interest than thosewho opted
not to answer. They were also more likely to be college-educated. Thus, the answers analyzed here
are drawn from a more highly engaged subset of the American electorate. For more details about
these survey respondents, please see Table A3 and Figure A1 in Appendix A.
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these open-ended responses flagged by our dictionary and determined 4,064 were

relevant (e.g., making, at minimum, a vague reference to choice or life, or including

a reference to women’s rights generally), and 3,220 explicitly referenced abortion.

We took a conservative definition of explicit mentions, for example, coding

“reproductive rights” as an explicit mention but not something like “status of

women,” which is a broader category that may or may not be intended to include

abortion rights. Respondents whose party evaluations included at least one explicit

reference to abortion were classified as abortion-focused Americans. In total, 2,389

unique respondents (or 11.5 percent of the sample) made an explicit reference to

abortion.38 The proportion varies somewhat from year-to-year, rising slightly from

10.4 in 2008 to 11.9 in 2012, then dipping to 8.1 percent in 2016. Abortion

mentions increase to 14.2 percent of the sample in 2020, likely in response to the

heightened salience of abortion sparked by Amy Coney Barrett’s appointment to

the Supreme Court just prior to the election.

In spite of the limitations of importance measures for distinguishing among

issue priorities, we would expect there to be some relationship between import-

ance ratings for abortion and the likelihood of mentioning it in the party

evaluations. As noted prior, only the 2020 ANES included a question that

asked “How important is this issue to you personally?”39 Responses were

given on a 5-point scale ranging from not at all important to extremely import-

ant. Overall, 80.3 percent of people who mentioned abortion in the open-ended

evaluations said abortion is “very” or “extremely important” compared to 50.4

percent of people who did not mention abortion – a difference of 29.9 percent-

age points. While importance measures are perhaps imperfect proxies for

preference intensity, given that they tend to be inflated, the difference in average

importance scores suggests our approach is capturing a meaningful difference

between Americans we classified as abortion-focused and those we did not.

We also considered the relationship between abortion focus and issue import-

ance across party lines. The results are depicted in Figure 7. Regardless of party

identification, abortion-focused Americans rated abortion as a more important

issue compared to their counterparts with less intense abortion preferences. In

each case, the difference between partisans with and without abortion focus is

statistically significant.40 Abortion-focused partisans were nearly twice as

38 The difference between the number of explicit abortion mentions (3,220) and the number of
abortion-focused respondents (2,389) occurs because some respondents made multiple mentions
of abortion across the four party evaluation questions.

39 This question immediately followed the standard issue position question for abortion, which is
why it does not include the word “abortion.”

40 Information about the statistical significance of the differences presented in Figure 5.1 is as
follows: Democrats: F(1,8835)=111.08, p<.001; independents: F(1,8835)=36.10, p<.001;
Republicans: F(1,8835) = 263.53, p<.001.
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likely to rate the issue as “extremely important.” Consistent with our expect-

ations, these comparisons reveal that abortion importance is much greater

among abortion-focused Americans regardless of their partisan affiliation.

Who Are the Abortion-Focused Americans?

Abortion-focused Americans have a few things in common. For instance, they

are twice as likely to identify with the Republican Party. Across the four

elections we examined, 8.4 percent of Democrats were categorized as abor-

tion-focused compared to 16.8 percent of Republicans. They also share certain

demographic characteristics. For instance, 17.0 percent of Americans with a

college degree were classified as abortion-focused, compared to 9.6 percent

of Americans without a college degree. About 56 percent of abortion-

focused Americans were women. Evangelical identification was more com-

mon among Americans with intense abortion preferences compared to those

with weaker preferences, and people in this group report more frequent church

attendance as well.41

The higher concentration of abortion-focused Republicans is consistent with

our arguments about the greater centrality of abortion to the Republican Party’s

electoral strategy relative to that of the Democratic Party. Disaggregating

abortion mentions into likes and dislikes based on partisanship is also

Figure 7 Relationship between abortion focus and issue importance, 2020

41 See Figure A2 in Appendix A for more information about correlates of abortion focus.
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instructive, see Figure 8. Republicans –whomention abortionmost frequently –

tend to do so primarily in two circumstances: when describing things they like

about their own party and when describing things they dislike about the

Democratic Party. By contrast, Democrats and independents are much more

likely to mention abortion when describing something they dislike about the

Republican Party. But, they do so with considerably less frequency. The asym-

metry suggests abortion may be more central to Republicans’ conceptualization

of partisanship.

To get a sense of how demographic factors intersect with partisanship to

shape abortion focus, we estimated a series of logit models predicting whether

or not Democrats, independents, and Republicans mentioned abortion in their

party evaluations. The factors shaping abortion focus are depicted in Figure 9.

Each variable is coded so that the minimum value is zero and the maximum

value is one, and the plot includes the estimated coefficient along with a 95

percent confidence interval. Coefficients with confidence intervals that do not

overlap the vertical line at zero are significantly related to abortion focus.42

Some of these demographic factors have consistent effects across partisanship.

For instance, women in both the Democratic and Republican Party are more

Figure 8 Abortion mentions in party likes and dislikes, 2008–2020 pooled

42 Survey weights are applied. Election year fixed effects were included in the model but are not
depicted. For more information about how variables were constructed for this model and the
estimation strategy, see Tables A4 and A5 in Appendix A.
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likely to be categorized as abortion-focused compared to men. Political interest is

positively associated with abortion focus for both parties, as are income and

having completed a four-year college degree. Younger Americans are more likely

to be abortion focused, whereas Black Americans are less likely to be classified as

abortion focused, regardless of party. Other factors that contribute to abortion

focus are contingent on partisanship. Political knowledge is linked abortion focus

for independents and Republicans, but not Democrats. Indicators of religiosity –

namely frequency of church attendance and evangelical identification – boost

abortion focus in Republicans but not Democrats or independents. This result is

consistent with the notion that evangelical Protestants are an important part of the

Republican coalition with intense preferences about abortion, a point outlined in

greater detail back in Section 1.

Thematic Analysis of Abortion Mentions in the Party
Evaluation Questions

The answers people gave to the party evaluation questions can tell us more still

about abortion attitudes if we consider not only whether abortion was men-

tioned, but also how it was mentioned. When answering these questions, some

people mentioned abortion only briefly, and the word “abortion” or “pro-life” or

“pro-choice” was the sum total of their response. But others elaborated on the

Figure 9 Predictors of abortion focus, 2008–2020 pooled
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issue, linking their position on abortion to their values, women’s rights, or the

courts, among other factors. These more elaborated responses provide a win-

dow into what Americans with intense issue preferences want when it comes to

abortion policy. In this section, we report the results from amore detailed coding

of the themes and issues mentioned alongside abortion to better understand

intense abortion preferences and how they fit into the bigger picture of a

polarized American electorate.

Recall, our research assistants evaluated all survey responses flagged by

our dictionary to verify whether each was, in fact, a clear reference to

abortion. These assistants also evaluated the broader content of each

survey response and indicated the presence of related concepts reflecting

salient dimensions of the abortion debate, namely: qualified support for

abortion, women’s rights, family values, ideology, religion, other issues,

and judges and courts.43 In Table 3, we offer examples of the major

themes from the 2020 survey to provide a sense of how they typically

showed up in party evaluations.

How commonplace were these themes? In Table 4 we document their preva-

lence among abortion-focused Americans in the ANES surveys between 2008

and 2020.44 The figures are divided by party to highlight areas of commonality

and difference between Democrats and Republicans.45 A key takeaway from

these data is that most abortion-focused Americans mention at least one issue

other than abortion. Republicans are somewhat more likely to only mention

abortion, but the overwhelming majority (73.5 percent) mention a second issue

in addition to abortion. This result is somewhat contrary to the popular notion

that people with intense preferences about abortion might be “single-issue”

voters for whom abortion is their primary (or only) concern when it comes to

electoral politics. Instead, our findings suggest abortion is connected with a

constellation of other issue attitudes as well as to the parties themselves. This

observation brings to mind Layman and Carsey’s (1998) theory of conflict

extension, which posits that conflict between the parties has expanded from a

single dimension focused on moral or economic issues to encompass a broad

43 The coding criteria are provided in Table A2 of Appendix A.
44 Because the data are drawn only from the subset of respondents who answered the open-ended

questions and mentioned abortion, the data are not weighted to population benchmarks.
45 Our analysis suggests that partisanship is the major dividing line among Americans when it

comes to abortion attitudes. We also evaluated gender differences in themes and did not uncover
many. Women were significantly more likely to mention women’s rights compared to men (28
percent compared to 18 percent, p<.001) and significantly less likely to mention another issue
alongside abortion (75 percent compared to 80 percent, p>.001), though this difference is
relatively modest.
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Table 3 Examples of themes from manual coding of the open-ended party
evaluations

Theme Examples

Qualified Support “I feel like they need to be more involved with the
living people of the USA. Yes they can help but
they can also overdo it, such as an abortion in
extremely early stages or extreme cases is ok
but abortion on a baby who would be able to
survive outside the womb is not ok.”
[Republican Party Dislikes]

Women’s Rights “Bunch of old white men looking out for themselves.
I am for the right to abortion, and women’s rights
in general. I am in favor of a single payer health
care system.” [Republican Party Dislikes]

Family Values “Stand for the Constitution, second amendment,
lower taxes, family values and anti-abortion.”
[Republican Party Likes]

Ideology “Liberalism in areas of gender; late term abortion
rights; its lean toward socialism” [Democratic
Party Dislikes]

Religion “pro-choice, defund the police, inconsistencies with
biblical teaching, unorganized, scornful.”
[Democratic Party Dislikes]

Other Issues “They support lowering taxes, free market
capitalism, restrictions on immigration,
increased military spending, gun rights,
restrictions on abortion, deregulation and
restrictions on labor unions.” [Republican Party
Likes]

Judges and Courts “Anti-immigration, anti-gay and transgender, anti-
Medicare, anti-environment, will say or do
anything to enrich their financial backers, anti-
abortion and women’s rights, anti-regulation,
stacking the courts with conservative judges,
racist.” [Republican Party Dislikes]

Note: These responses are lightly edited for grammar and/or brevity. Some answers may
have been coded for multiple themes; we have only highlighted the theme linked to the
specified category.
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range of political issues spanning moral, economic, and other considerations

(see also Bawn et al. 2012).

As one might expect, Democrats were significantly more likely than

Republicans to discuss abortion using a “women’s rights” frame (about 44

percent compared to 8 percent).46 For example, one Democratic survey

respondent described something they disliked about the Republican Party this

way: “I am for the right to abortion, and women’s rights in general.” A

Republican survey respondent described something they disliked about the

Democratic Party this way: “They are in favor of murdering babies under

the pretext of women’s rights.” Both people invoked the same theme, though

the first case reflects an endorsement of framing abortion in terms of women’s

rights, whereas the second example reflects a rejection of that frame.

Republicans were more likely to include references to ideology when speaking

about abortion compared to Democrats (27.6 percent compared to 18.4 percent).

These references typically characterized the opposition’s viewpoints as outside the

mainstream. An example from Table 3 illustrates this point. In it, a Republican

described something they disliked about the Democratic Party in ideological terms:

“Liberalism in areas of gender; late term abortion rights; its lean toward

socialism.”

There were some points of commonality in our analysis as well. For instance,

Democrats and Republicans were about equally likely to mention family values

and religion in their party evaluations though, as was the case in the “women’s

Table 4 Related themes among abortion mentioners, 2008–2020 pooled

Democrats Independents Republicans
Dem–Rep
Difference

Other Issues 82.94 72.15 73.49 9.45***

Women’s Rights 43.96 28.57 8.13 35.83***

Religion 20.36 18.28 18.65 1.71

Ideology 18.36 16.67 27.58 −9.22***
Family Values 8.05 9.42 8.73 −0.68
Judges and Courts 4.19 2.25 1.9 2.29**

Qualified Support 2.55 3.37 3.87 −1.32

Note: Entries are percentages. The difference column is a test of proportions comparing
Democrats and Republicans. *p<.05, **p<.01, ***p<.001.

46 Recall from Section 2 that references to things like “the status of women” that did not expressly
mention abortion were not counted as abortion mentions. This may result in an undercount
among Democrats for this category.
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rights” example previously, partisans tended to invoke these concepts in some-

what different ways. Democrats and Republicans also mentioned qualified

support for abortion – suggesting it should be legal in some circumstances

and illegal in others – in similar proportions.

Conclusion

The analysis presented here suggests our approach to identifying abortion-

focused Americans from the open-ended party evaluations captures a subset

of the public who share intense preferences. Regardless of the positions they

take on the issue, this group relies more heavily on abortion when thinking

about party politics. We gained a few key insights about abortion focus as well –

namely, that it is more common in the Republican Party and that abortion-

focused Americans are not likely to be “single issue” voters. In addition, our

results suggest the proportion of abortion-focused Americans is not fixed over

time. The public responds to changes in the salience of the issue, likely to threats

and opportunities related to policy at the federal and state levels. This is a point

we will return to in our final chapter.

Our thematic analysis offered some preliminary insights into the preferences of

abortion-focused Americans as well as some important points of commonality

and difference across the parties. In the coming section, wemake some structured

comparisons between Americans with high and low preference intensity in order

to better understand the role abortion-focusedAmericans play in electoral politics

and the influence they exert on policy. The results suggest that preference inten-

sity is associated with higher rates of political engagement – or behavioral

polarization – as intensity theory suggests. But, it is associated with other

manifestations of polarization as well, suggesting that ongoing conflict over

abortion rights may serve to bolster partisan polarization in the future.

6 Abortion Focus and Polarization

In Section 4, we demonstrated that abortion attitudes have become more polar-

ized along party lines over time. This is part of a growing trend toward an era of

heightened partisan division, wherein partisanship is increasingly determinative

of a host of political opinions and behaviors. Now that we have laid the

groundwork for measuring preference intensity, we can dig deeper into the

role it plays in polarization in the electorate and the likely influence it will have

on future elections, given the ongoing and salient conflict over abortion rights.

Intensity theory suggests that small constituencies with intense preferences

have a disproportionate impact on policy by creating electoral incentives for

representation based on their high and sustained levels of participation (Bishin
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2009; Hill 2022; Iyengar and Krupenkin 2018). In this respect, elites are

responsive to constituencies that are behaviorally polarized (comparatively

more politically active) compared with larger constituencies with less intense

preferences. Prior research into the psychology of political mobilization indi-

cates strong affective (or emotional) reactions to politics often underlie political

behavior, suggesting behavioral polarization and affective polarization are

intertwined processes (Huddy et al. 2015; Valentino et al. 2011). Beyond this,

we consider a third manifestation of polarization – preference extremity, also

known as issue-based or attitudinal polarization.

In the analysis that follows, we uncover evidence that intense preferences about

abortion rights are related to all three of these forms of polarization. Abortion-

focused Americans in both parties hold significantly more absolutist preferences

about abortion rights (i.e., preferring abortion always be legal or always be illegal)

compared to Americans with less intense preferences, who tend to report more

situationist viewpoints (i.e., preferring abortion be legal in some cases, illegal in

others). Abortion focus is associatedwith stronger emotional reactions to the parties

and to proposed changes in abortion rights, as well as higher rates of electoral

participation. Our findings are consistent with expectations derived from intensity

theory. The attitudinal and behavioral correlates of preference intensity suggest that

intenseminorities sendmore extreme and consistent signals about their preferences

to elected officials and, as a result, may disproportionately influence policy.

Are Abortion-Focused Americans More Participatory?

Mobilization is critical to intensity theory. Because preference intensity is difficult

for leaders to discern, they must rely on signals from the electorate to infer the

scope and intensity of the public’s commitment to a particular policy outcome (Hill

2022). Voters with intense preferences aremorewilling to bear the costs associated

with participation in order to communicate their desires to elected officials. Their

higher levels of participation – also known as behavioral polarization – can show

up in a number of ways, from involvement in campaigns and elections (e.g., voting

or volunteering for a candidate or party), to commitment of financial support (e.g.,

donating to candidates, parties, and PACs), as well as a tendency to discuss politics

more frequently with friends and family (e.g., Abramowitz 2010; Mason 2018).

We consider a few of these activities in this section.

First, rates of voter turnout by abortion focus and partisanship are provided in

Figure 10. Abortion-focused Democrats, independents, and Republicans all turn

out at significantly higher rates than otherAmericans.47 The difference is especially

47 Comparisons were made using Adjusted Wald tests: Democrats F(1,18,841)=29.93, p<.001;
independents F(1, 18,841)=23.90, p<.001; Republicans F(1, 18,841)=52.88, p<.001.
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pronounced among independents, though this group is quite small. There is a

23.6 point difference in turnout between abortion-focused independents and

other independent identifiers. Differences among Democrats (8.6 points) and

Republicans (9.3 points) are more modest by comparison, though still substan-

tively meaningful, as electoral participation is an important currency for intense

minorities. A similar pattern of results is evident for campaign donations. Figure 11

Figure 10 Voter turnout rates by partisanship and abortion focus,

2008–2020 pooled

Figure 11 Donations by partisanship and abortion focus, 2008–2020 pooled
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shows the percentage of people who donated to either a candidate, a political party,

or some other political group based on partisanship and preference intensity.

Regardless of partisanship, abortion focus is associated with higher rates of polit-

ical donations and the differences among Democrats and Republicans based on

abortion focus are statistically significant.48

We also consider the frequency with which abortion-focused Americans engage

in political discussion with their peers. Prior research has established that the

number of days spent discussing politics is an indicator of campaign engagement

(see, for example, Campbell and Wolbrecht 2006; Hansen 1997). Survey respond-

entswere asked howmany days in the past week they discussed politicswith family

or friends. Responses ranged from zero to seven days. Average rates of discussion

are depicted in Figure 12. In each case, discussion frequency was significantly

higher among abortion-focused partisans.49 Once again, the difference was largest

among independents,with abortion-focused independents reporting about 0.58days

more of political discussion compared to somewhat more moderate differences

among Democrats (0.37 days difference) and Republicans (0.49 days difference).

Figure 12 Political discussion frequency by partisanship and abortion focus,

2008–2020 pooled

48 Statistical significance was gauged by Adjusted Wald Tests – for Democrats: F(1,19201) =
29.09, p<.001 and for Republicans F(1,19201) = 26.42, p<.001. While abortion-focused inde-
pendents donate at higher rates than other independents, the difference is only marginally
significant [F(1,19201) = 3.54, p=.06].

49 Comparisons were made using Adjusted Wald tests: Democrats: F(1, 19192)=9.42, p<.01;
independents: F(1, 19192)=7.38, p<.01; Republicans: F(1, 19192)=29.97, p<.001.
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Our last look at behavioral polarization evaluates overall levels of involvement

in campaigns, measured as a count of ten self-reported activities, including:

voting, attending meetings, displaying campaign materials, other campaign

work, donating to a candidate, party or related group, discussing politics with

another person, attending a political protest, or contacting a member of Congress.

As Figure 13 shows, mean participation rates across groups were significantly

different based on abortion focus.50 Substantively, mean differences amounted to

about half an act of political participation for Democrats (0.58) and Republicans

(0.51) and about three-quarters of an act for independents (0.74).

Across our four indicators of participation, we find consistent evidence that

Americans who think abortion is a salient and important criterion for evaluating

the parties participate at higher rates. Mean rates of participation for abortion-

focused partisans hover around three acts of participation in an election year,

consistent with an established standard for “occasional activists” in the

electorate (e.g., Carmines and Woods 2002). Though we observed roughly

equivalent rates of behavioral polarization across party lines, it is important to

keep in mind there are more abortion-focused Republicans, so the comparable

rates of participation observed here do not necessarily translate into comparable

influence in the aggregate. Instead, the greater proportion of abortion-focused

Figure 13 Overall participation rates by partisanship and abortion focus,

2008–2020 pooled

50 Comparisons were made using Adjusted Wald tests: Democrats: F(1,18752)=40.26, p<.001;
independents: F(1, 18752)=25.23, p<.001; Republicans: F(1, 18752)=67.72, p<.001.
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Republicans likely drives the outsized influence of this intense and active

minority. These results conform to expectations stemming from intensity the-

ory, which posits that preference intensity is linked to broader engagement in

electoral politics as well as willingness to engage in costly forms of political

participation in exchange for policy influence.

Are Abortion-Focused Americans More Affectively Polarized?

Intensity theory does not specify a role for emotion in the link between prefer-

ence intensity and participation. Yet, political psychology research suggests

emotion and mobilization typically go hand-in-hand. Political conflict often

invokes threats to identity and moral convictions, and this is certainly the case

for abortion rights. Intense political conflict can elicit strong emotions and stir

people with deeply held identities and preferences to action (Enders and Lupton

2021; Huddy et al. 2015; Martel et al. 2021). This might involve emotional

reactions to the issue itself (i.e., changes in policy that are proposed or accom-

plished) or more generalized emotional reactions toward the parties and polit-

ical system. Abortion attitudes have been identified as a distinctive driver of a

phenomenon referred to as affective polarization – the growing divide between

the positive feelings (or affect) people hold for their party and the negative

feelings they hold toward the opposition party (Ondercin and Lizotte 2021).

Next, we explore the link between preference intensity and affective

polarization.

The ANES has not historically included measures of emotions linked directly

to the abortion debate. However, given the growing salience of the issue, one

such question was included in the 2020 survey. It asked, “Would you be pleased,

upset, or neither pleased nor upset if the Supreme Court reduced abortion

rights?” and followed up with a question about intensity, resulting in a 7-point

Likert scale ranging from (1) extremely pleased to (7) extremely upset.

Responses are presented in Figure 14, and the pattern of results suggests

preference intensity corresponds to greater emotional investment in the issue.

Abortion-focused Democrats were significantly more upset about the prospect

of the Supreme Court restricting abortion rights than were other Democrats.

And, abortion-focused Republicans were significantly more pleased about this

prospect compared to other members of their party.51 Differences based on

abortion focus were substantially greater among Republicans however – a 1.2

difference on the 7-point scale compared to only a 0.48 point difference among

Democrats.

51 Comparisons were made using Adjusted Wald tests: Democrats: F(1,8803)=19.31, p<.001;
independents: F(1, 8803)=2.78, p=.10; Republicans: F(1,8803)=152.29, p<.001.
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A second way that affective polarization manifests is in terms of the growing

divide between how Americans evaluate their own party and how they view

members of the opposition party. This concept is sometimes referred to as

warmth bias because evaluations are measured on a metric known as a feeling

thermometer (Mason 2018). Feeling thermometers ask people to rate a candi-

date, group, or party on a scale ranging from zero to 100, where zero reflects a

very negative rating, 100 represents a very positive rating, and 50 represents a

neutral rating. To determine warmth bias in a partisan context, researchers

calculate the absolute difference in the rating of the Democratic Party and the

rating of the Republican Party. As the absolute difference between the two

evaluations grows, so does the extent of warmth bias.

Warmth bias is depicted in Figure 15. There is about a 50-point difference in

the ratings Democrats provide for their own party and the Republican Party

regardless of whether they are classified as abortion-focused. By contrast,

warmth bias is significantly greater among independents and Republicans

who are abortion-focused.52 On average, abortion-focused independents

have a greater warmth bias of about 7.4 points. Similarly, abortion-focused

Republicans have a warmth bias about 7.8 points greater than their non-

abortion-focused Republican counterparts. These findings provide some

support for the idea that abortion focus is associated with affective polarization,

Figure 14 Emotional reactions to changing abortion rights, 2020

52 Comparisons based on abortion focus within each group were conducted via Adjusted Wald
tests: Democrats: F(1, 20317)=0.07, n.s; independents: F(1, 20317)=11.15, p<.001; Republicans
F(1, 20317)=48.39, p<.001.
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though the pattern of results is more consistent for Republicans. Democrats, by

contrast, report high levels of affective polarization regardless of their prefer-

ence intensity on abortion rights. This party asymmetry suggests abortion focus

is more central to evaluations of the parties among Republicans compared to

Democrats.53

This analysis suggests that preference intensity is associated with affective

polarization in addition to behavioral polarization. We will revisit this point in

Section 7, when we explore emotional reactions to the Dobbs decision and

political mobilization stemming from concern over abortion in the 2022 mid-

term elections. But first, we turn to a final manifestation of polarization and

consider whether preference intensity is linked to preference extremity when it

comes to abortion rights.

Do Abortion-Focused Americans Have More Extreme
Preferences?

To evaluate whether the preferences of abortion-focused Americans are distinct

and more extreme when compared to other Americans, we revisit the survey

question that asked respondents to select one of the following four statements

that best describes their view: (1) by law, abortion should never be permitted, (2)

Figure 15 Party thermometer ratings, 2008–2020 pooled
Note: Entries are average absolute differences in thermometer ratings. Survey weights
are applied.

53 We also uncovered modest evidence of affective polarization in the candidate thermometer
ratings. See Figure A3 in the Online Appendix for details.
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the law should permit abortion only in case of rape, incest, or when the woman’s

life is in danger, (3) the law should permit abortion other than for rape/incest/

danger to a woman but only after the need clearly established, and (4) by law, a

woman should always be able to obtain an abortion as a matter of personal

choice. Responses are provided Table 5 and presented based on party identifi-

cation and abortion focus.

The distribution of responses to the question differs significantly based on

abortion focus for each of the three groups. Among abortion-focused

Democrats, 78.4 percent said abortion should always be permitted, compared

to 63.2 percent of Democrats who were not classified as abortion-focused. A

similar pattern is evident for independents: abortion focus is associated with a

greater tendency to support abortion rights. Republicans, however, are a bit

more divided on the issue. There is a clear difference between abortion-focused

Republicans and their counterparts in the two most extreme categories.

Abortion-focused Republicans are more than twice as likely to take a position

that abortion should never be permitted (36.5 percent compared to 15.6 per-

cent). Unsurprisingly, they are also much less likely to indicate that abortion

should always be permitted (16.6 percent compared to 30.1 percent for

Americans less focused on abortion).

For both groups of Republicans, the modal response was that abortion should

be permitted in a narrow set of cases, specifically: “the law should permit

abortion only in case of rape, incest, or when the woman’s life is in danger.”

In these kinds of cases, a woman’s decision to have an abortion is driven largely

by circumstances beyond her control. Thus, while abortion focus reflects a

difference of opinion among Republicans, it is clear that the Republican Party

is more internally divided on this issue compared to abortion-focused

Democrats and even independents.

Though the parties differ in this respect, it is clear that for both Democrats and

Republicans, intense preferences are related to more extreme positions on

abortion. Abortion-focused partisans were more likely to select absolutist

positions (i.e., abortion should always be legal or never be legal) compared to

their counterparts with less intense preferences who more commonly selected

situational factors (e.g., abortion should be legal in some, but not all, cases).

To gain more insight into how people evaluate the circumstances surrounding

abortion decision-making, we turn to a series of more targeted questions from

the 2008 and 2012 ANES surveys that focus on discrete situational factors.54

These questions were not asked in the 2016 or 2020 ANES surveys. Though

54 In 2008, these questions were posed to a random sample of half of the ANES respondents. The
question asking about abortion “for any reason” was asked only in 2012.
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Table 5 Relationship between abortion focus and issue positions, 2008–2020 pooled

Democrats Independents Republicans
Not Abortion-
focused

Abortion-
focused

Not Abortion-
focused

Abortion-
focused

Not Abortion-
focused

Abortion-
focused

Never Permitted 6.71 5.06 9.24 6.63 15.56 36.48
Narrow Set of Cases 16.59 9.08 22.87 20.43 37.72 37.57
Broader Set of Cases 13.49 7.47 16.89 10.51 16.66 9.40
Always Permitted 63.20 78.38 51.00 62.43 30.06 16.55

χ2(3) = 70.81, p < .001 χ2(3) = 9.76, p = .14 χ2(3) = 368.98, p < .001

Note: Entries are percentages. Survey weights are applied.
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admittedly these data are a bit dated, survey items asking about the specific

circumstances surrounding abortion are useful in the current policy landscape,

as many state legislatures are now in the process of pursuing new laws that

reconsider the various circumstances surrounding abortion and many courts are

evaluating the legality of exemptions tied to these circumstances.

Unlike the standard abortion opinion question, which lumps together several

circumstances (“the law should permit abortion only in case of rape, incest, or

when the woman’s life is in danger” and “the law should permit abortion other

than for rape/incest/danger to a woman but only after the need is clearly

established”), this approach asks about individual circumstances in isolation

and does not rely on individual interpretations of ambiguous language like

“clearly established need.” In these questions, participants were asked about

their support for abortion in eight specific scenarios including: when the mother

faced a fatal health risk, when the mother faced a nonfatal health risk, when the

pregnancy resulted from rape, when the pregnancy resulted from incest, in the

case of a fetal defect, when the family faced financial hardship, because the

parents wished to choose the gender of the baby, and lastly, for any reason at all.

The eight circumstances reflect a fairly comprehensive list, consisting of

reasons widely considered to be circumstances out of a woman’s control (e.g.,

sexual violence and health risk to the mother and or fetus), and areas more

closely tied to women’s reproductive discretion (e.g., financial reasons, gender

selection, or any reason). When posed with each of these discrete circum-

stances, survey participants selected a response on a scale ranging from (1)

oppose a great deal to (9) favor a great deal.55 In Table 6, we compare responses

to these questions among partisans based on whether they were classified as

abortion-focused. The table contains average scores on each item and the

absolute difference between these two groups with a notation indicating

whether the differences are statistically significant.

Among Democrats, it is clear that those with intense preferences about

abortion were significantly more supportive of abortion rights across the full

range of circumstances, which is consistent with our expectations about prefer-

ence intensity and issue extremity. Yet, there was some variation. For instance,

overall support was still quite low in cases where abortion is performed because

a person wishes to select the sex of their baby, regardless of abortion focus. And

abortion-focused Democrats were not unanimous in their support for abortion

when it stems from financial hardship.

55 The original scale ran in the opposite direction. We reverse-coded responses to these items to
provide a more intuitive interpretation, with higher scores corresponding to higher levels of
support.
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Table 6 Support for abortion in specific circumstances, 2008 and 2012 only

Democrats Independents Republicans
Not Abortion-
focused

Abortion-
focused |Diff.|

Not Abortion-
focused

Abortion-
focused |Diff.|

Not Abortion-
focused

Abortion-
focused |Diff.|

Fatal Risk 7.64 8.42 0.78*** 7.91 8.58 0.67*** 7.25 6.43 0.82***

Nonfatal Risk 5.99 7.36 1.37*** 6.08 7.41 1.33*** 4.94 3.78 1.16***

Incest 6.17 7.62 1.45*** 6.34 8.00 1.66*** 5.37 4.17 1.20***

Rape 7.54 8.36 0.82*** 7.84 8.22 0.38 6.78 5.14 1.64***

Fetal Defect 6.41 7.31 0.90** 6.69 7.16 0.47 5.49 3.98 1.51***

Financial 4.56 5.87 1.31*** 4.38 5.74 1.36** 3.13 2.47 0.66***

Select Sex 2.37 3.14 0.77** 2.25 3.49 1.24** 1.84 1.67 0.17
Any Reason 5.76 7.51 1.75*** 6.03 7.33 1.30*** 4.03 2.97 1.06***

Note: Entries are mean values on 9-point Likert scales. The Diff columns are the absolute difference between the average rating of abortion-focused and not abortion-
focused survey respondents. Significance tests associated with group differences are denoted *p<.05, **p<.01, ***p<.001. Survey weights are applied.
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Here is a little added context about these two circumstances. First, it is

unclear how common the practice of sex-selective abortion is in the United

States. Research suggests it is more commonplace in countries with restrictive

reproductive policies that limit the number of children people can have or in

cultures with strong preferences for male offspring (for more information see

Hesketh et al. 2011). The issue has emerged in American policy debates. As of

August 2023, eleven states had policies in effect that prohibit abortion on the

basis of sex, andmembers of Congress have repeatedly introduced legislation (i.

e., the Prenatal Nondiscrimination Act) that would prohibit abortion based on

the sex or race of the fetus (Guttmacher 2023).

Second, seeking an abortion for financial reasons seemed to divide Democrats

regardless of their abortion focus. Average scores for supporting abortion for any

reason were considerably higher than support for financial reasons specifically,

suggesting that financial circumstances are not part of the calculus most

Americans make when they think of the “any reason” category. According to

“The TurnAway Study” conducted by researchers at the University of California,

San Francisco, women who are denied abortion services and go on to give birth

experience a range of negative socioeconomic consequences, including an

increase in household poverty, an inability to cover basic living expenses, and

higher levels of debt accumulation (Foster et al. 2022; Miller et al. 2023). Beyond

this, the study suggests that women who were unable to obtain a wanted abortion

had a three-times-greater likelihood of future unemployment compared to women

who were able to obtain one (Foster et al. 2022). In addition to the financial

consequences for women carrying unwanted pregnancies to term, one study found

that children are more likely to be placed in the foster care system in states with

restrictive abortion access. These children are more likely to face financial hard-

ship throughout their lives (Adkins et al. 2024).

Recent data collected by PerryUndem, a nonpartisan public opinion research

firm, suggest the public may have gained an improved understanding of the

financial consequences of carrying an unwanted pregnancy to term in the

decade since our data were collected. In a nationwide survey conducted in

December 2021 and January 2022, researchers asked Americans about several

potential outcomes when a woman who wants an abortion is unable to obtain

one. A majority of survey participants highlighted financial difficulties as a key

outcome. For example, 55 percent cited an increase in poverty and 68 percent

cited greater reliance on government safety net programs as likely outcomes

(PerryUndam 2022).

Returning to the public opinion data in Table 6, we gain further insights into the

situational factors that divide Republicans on abortion. Support for abortion was

fairly high among Republicans regardless of abortion focus when a woman faces
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a fatal health risk stemming from pregnancy or when a pregnancy results from

rape. Republicans are also fairly uniform in their very low levels of support for

legal abortion due to financial reasons or a desire to select the sex of their baby.

The remaining circumstances divide abortion-focused Republicans from those

with different issue priorities. In cases where amother faces a nonfatal health risk,

where there is a fetal defect, and when the pregnancy results from incest, the

average abortion-focused Republican places themselves below the midpoint on

the 9-point Likert scale (indicated opposition), and the average non-abortion-

focused Republican places themself above the midpoint of the scale (indicating

support). This pattern of results points to an intense minority dynamic operating

within the Republican Party itself, with some of the party’s most committed

activists and policy demanders driving policy in an increasingly restrictive and

absolutist direction. The data suggest that even for many abortion-focused

Republicans, recent efforts to ban abortion – for instance, Idaho’s recent efforts

to ban and criminalize abortion procedures even in medical emergencies – do not

align with their policy preferences.56

Aside from these insights into internal party dynamics, responses to these

survey questions illustrate that abortion focus is linked to attitude polarization,

such that abortion-focused Democrats are significantly more supportive of

abortion across the range of rationales provided compared to Democrats who

are not abortion-focused. And, abortion-focused Republicans are significantly

less supportive of abortion across this same set of circumstances than

Republicans who are not abortion-focused. In these respects, preference inten-

sity is associated with more extreme and polarized preferences. At the same

time, the results highlight some nuances in patterns of support, suggesting there

is heterogeneity even among partisans for whom abortion is a salient and

important issue. Collectively, these findings point to an important connection

between preference intensity and polarization.

Conclusion

Abortion-focused Americans exhibit a variety of attitudes and behaviors asso-

ciated with polarization. This group not only holds more absolutist preferences

on abortion, which is indicative of issue-based or attitudinal polarization, but

they also demonstrate more warmth bias when evaluating the parties and

respond more strongly to the potential threat to the Roe precedent, a pattern

indicative of affective polarization. Additionally, we find evidence that abor-

tion-focused Americans are behaviorally polarized. They are more likely to

vote, donate, discuss politics, and engage in other political activities, regardless

56 For details, see Sherman (2023).

69Abortion Attitudes and Polarization in the American Electorate

use, available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/9781009533119
Downloaded from https://www.cambridge.org/core. IP address: 3.143.218.164, on 10 Jan 2025 at 22:46:21, subject to the Cambridge Core terms of

https://www.cambridge.org/core/terms
https://doi.org/10.1017/9781009533119
https://www.cambridge.org/core


of their partisanship. The higher levels of issue-based, affective, and behavioral

polarization observed among abortion-focused Americans is consistent with

Hill’s (2022) work on frustrated majorities, which implies that intense minor-

ities will hold more extreme views and engage in more frequent and costly

political action. The results presented here highlight the connection between

issue attitudes, political identity, and polarization, illustrating the pathway of

influence for intense minorities.

In the final section of this Element, we consider whether the Dobbs has

meaningfully impacted these relationships. In the 2020 election, VanSickle-

Ward and her colleagues (2023) found that women who were concerned that

Roemight be overturnedweremotivated to turnout at higher rates. Evidence from

the midterm elections in 2022 and elections in several key states in 2023

highlights the role of mobilization tied to abortion as well. An improved under-

standing of abortion-focused Americans is important moving forward, given the

heightened salience of the abortion issue post-Dobbs and the likelihood of state-

level ballot initiatives involving abortion in future elections. Next, we consider

how preference intensity influenced electoral behavior in the 2022 midterm

elections and conclude with a broader discussion of pathways to future policy

congruence.

7 Electoral Politics Post-Dobbs

Our analysis in the previous section demonstrates that partisans with intense

preferences about abortion rights hold more extreme issue positions, respond

more emotionally to political threats, and engage more frequently in electoral

politics in pursuit of their political goals, consistent with intensity theory. These

sustained efforts, particularly among an intense minority of abortion-focused

Americans in the Republican Party, gradually contributed to theDobbs decision

and the current abortion policy landscape in the United States more broadly. In

this section, we turn to how the electoral dynamics of intense minorities of

abortion-focused voters might shape the future of abortion rights.

Accounts of the 2022 midterms often spoke to a central role for abortion in

mobilizing voters and shaping policy through direct ballot measures. Many of

these developments were cast as victories for supporters of abortion rights, and

framed as the successful mobilization of a frustrated majority of Americans in

support of candidates and initiatives that would protect reproductive rights. The

arguments and analysis we have presented here caution against equating this

mobilization among abortion rights advocates with movement toward more

majoritarian policy outcomes. The “folk theory of democracy” suggests that

under these circumstances – where a clear majority of the public favors a

70 Gender and Politics

use, available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/9781009533119
Downloaded from https://www.cambridge.org/core. IP address: 3.143.218.164, on 10 Jan 2025 at 22:46:21, subject to the Cambridge Core terms of

https://www.cambridge.org/core/terms
https://doi.org/10.1017/9781009533119
https://www.cambridge.org/core


specific policy outcome – the median voter is likely to prevail and improved

representational outcomes will likely follow (Achen and Bartels 2017). Yet, due

to the power and strategic influence of intense minorities and the hyperpolar-

ization characterizing American politics at present, possibilities for policy

change are significantly constrained.

The preferences and behavior of intense minorities are critical for under-

standing what comes next in American politics. Efforts to shift policy into

congruence with public opinion will likely rely on an intense minority within

the Democratic Party. This minority may be somewhat larger and more mobil-

ized following the Dobbs decision, due to the heightened salience of conflict

over abortion rights. Despite aligning more closely with majority opinion, this

group will face many of the same obstacles the intense minority opposing

abortion did when it gradually and persistently pursued changes that led to the

present policy landscape (e.g., and unfavorable Supreme Court and status quo

bias), along with some new ones (e.g., partisan gerrymandering and hyperpo-

larization). The path forward is likely to involve a sustained and incremental

effort to rebuild rights at the state level.

In this section, we consider how preference intensity influenced voters’

behavior in the first election following the Dobbs decision. Unfortunately, we

do not have the same rich dataset of open-ended party evaluations to draw upon

as in the previous sections, because such questions are only asked in presidential

election years. However, we are able to evaluate media coverage of abortion to

assess changes in issue salience, and we rely on past research on this topic to

speculate about what these changes might mean for the role abortion plays in

future elections. Additionally, we analyze data from the ANES pilot study to

explore preference intensity in 2022 and its electoral implications. The results

show the relationships between preference intensity and various forms of

polarization we uncovered in the 2008 through 2020 elections persisted in

2022 and are likely to do so in future elections. To sum up our arguments, we

revisit common mechanisms for policy influence and outline the obstacles

facing future efforts to shape abortion policy.

Salience, Issue Importance, and Partisan Polarization
in the 2022 Midterms

In earlier sections, we outlined how Dobbs altered the policy landscape, and in

this section we turn to whether the decision impacted the role abortion plays in

American elections. Dobbs undoubtedly heightened the salience of abortion

rights among the American public just prior to the midterms. Past research

shows that media coverage can have an agenda-setting effect (e.g., Dearing and
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Rogers 1996), directing the public’s attention to particular issues and making

them more salient. A significant jump in the quantity of coverage surrounding an

issue can also heighten public perceptions of an issue’s importance and sharpen

its influence on candidate evaluations and electoral behavior (Abramowitz 1995;

Brody 1991). Campaigns can also shape the salience of issues and contribute to

agenda setting because the news media tends to cover issues candidates stress in

their campaigns (Hillygus and Shields 2008; West 2017). Beyond this, prior

research points to an important relationship between salience and policy congru-

ence, with heighted salience corresponding to improvements in policy-opinion

congruence because candidates and elected officials pay more attention to voters’

preferences on issues they identify as important (Lax and Phillips 2009; Page and

Shapiro 2010). For these reasons, we take a brief look at how preference intensity

influenced the 2022 elections before turning to the longer-term impact of Dobbs

on electoral politics and policy congruence.

TheDobbs decision sparked a great deal ofmedia coverage. The leaked draft in

May of 2022 generated considerable attention as “the worst breach of confidenti-

ality in the court’s history” (e.g., de Vogue et al. 2023). The landmark quality of

the official decision and its proximity to the midterms produced a spate of

coverage as well. To get a sense of the changing salience of abortion in news

media, we report monthly mentions of abortion in the New York Times between

2008 and 2022 in Figure 16.57 Before 2022, the Times ran amonthly average of 47

stories mentioning abortion. This changed dramatically when theDobbs decision

leaked. In the first four months of 2022, theNew York Times ran about 60 stories a

month that mentioned abortion. By comparison, 293 stories mentioning abortion

were published in May of 2022 alone, when the decision leaked initially, and the

paper ran 319 stories in July, following the official judgment issued in late June. A

comparable pattern of coverage was also evident in more right-leaning outlets,

such as the Wall Street Journal (see Figure 17).58

Americans were also exposed to an increase in abortion messaging in cam-

paign communications, particularly for office seekers from the Democrat Party.

TheWashington Post reported that abortion was the top issue mentioned among

Democrats running for Congress in 2022. Based on data from AdImpact,

57 We used a keyword search for abortion anywhere in the New York Times (Pubid 11561) and the
Wall Street Journal (Pubid 10482) in the ProQuest Central database. Entries such as reviews,
corrections, and obituaries were excluded. Each month’s articles consist of briefs, commentary,
opinions, editorials, and news.

58 Overall, there are fewer articles mentioning abortion in theWall Street Journal compared to the
New York Times. Our analysis does not account for differences in the total number of stories on
all topics reported in each paper, so we cannot determine whether changes in abortion coverage
were proportional across outlets. Regardless, it is clear that media coverage of abortion intensi-
fied markedly due to the Dobbs decision for both outlets.

72 Gender and Politics

use, available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/9781009533119
Downloaded from https://www.cambridge.org/core. IP address: 3.143.218.164, on 10 Jan 2025 at 22:46:21, subject to the Cambridge Core terms of

https://www.cambridge.org/core/terms
https://doi.org/10.1017/9781009533119
https://www.cambridge.org/core


Figure 16 News coverage of abortion in the New York Times, 2008 to 2022

Figure 17 News coverage of abortion in the Wall Street Journal, 2008 to 2022
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abortion was mentioned in 197,000 ad airings and represented $103,000,000 in

spending for Democratic candidates. By comparison, Republican candidates

aired only 11,000 ads referencing abortion, reflecting about $4,000,000 in

spending (Stevens and Itkowitz 2022). Based on these figures, it is fair to say

that abortion rights were salient in the information environment surrounding the

2022 midterms.

The bump in reporting and campaign communication involving abortion

rights seemed to coincide with heightened issue importance as well, consistent

with an agenda-setting effect. The 2022 ANES asked: “How important is

[abortion] to you personally?” and then prompted responses on a 5-point

Likert scale ranging from “not at all important” to “extremely important.”59

This question was also asked in 2020 and responses are reported alongside the

2022 data for comparison purposes in Figure 18. The figure shows small, but

meaningful, differences pre- and post-Dobbs. In 2020, average personal import-

ance ratings for Democrats and Republicans are roughly comparable; they differ

by only 0.06 on the 5-point scale. In 2022, average personal importance scores

Figure 18 Issue importance by partisanship, 2020–2022

59 The 2022 survey contained a randomized split-ballot experiment for this question in which a few
of the labels on the response options varied slightly. Sensitivity analysis suggests this modest
change did not appreciably alter our results.
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increased for Democrats while decreasing among Republicans and the gap

between the two groups grew to 0.48 – a statistically significant difference.60

The partisan gap is even more pronouncedwhen looking at national importance

– which unfortunately was asked only in 2022.61 On this related measure,

Democrats rate the issue nearly a full point higher than Republicans.62 The same

pattern was observed in exit polling aswell. About 27 percent of voters nationwide

indicated that abortion was the most important issue in determining their vote

choice (CNN 2022). Of that group, 76 percent identified as Democrats.

Republicans, by contrast, were more likely to cite crime, inflation, and immigra-

tion as the core issues shaping their vote decision. These differences point to an

asymmetric reaction to Dobbs, with Democrats reacting more strongly to the

decision as a major defeat for their side by rating the issue as more personally

and nationally important compared to Republicans.

Though we have mentioned previously that “importance” may be an imper-

fect proxy for preference intensity, we are unable to use the same approach as in

the previous section because party evaluations are only asked in presidential

election years. Thus, to further investigate the relative intensity across party

lines and the impact of intensity on electoral behavior, we rely on a proxy

derived from these importance measures. We averaged responses to the two

importance questions asked in 2022 (personal and national) and recoded the

resulting measure into quartiles.63 To demonstrate the impact of abortion focus

in the analysis that follows, we compare survey respondents in the lowest

quartile to those in the highest quartile.64 We refer to these comparison groups

as “high importance” and “low importance” rather than “abortion-focused” and

“not abortion-focused” to remind the reader that we are using a proxy measure

and to qualify direct comparisons with analysis from the previous section.

In 2022, about 58 percent of the high importance group identified with the

Democratic Party, compared to 32 percent who identified as Republican. This

difference is a departure from the partisan difference we observed in the pre-Dobbs

period, where abortion-focused Republicans outnumbered abortion-focused

Democrats nearly 2:1. In Section 6, we argued that intense minority influence

was tied to the connection between preference intensity and polarization. Using our

proxy measure, we observe the same types of relationships here, though in many

cases they are more pronounced for Democrats relative to Republicans.

60 The difference was evaluated using an Adjusted Wald test: F(1,1497)=34.44, p<.001.
61 The distributions of responses to these items are provided in Table B1 of Appendix B.
62 The difference was evaluated using an Adjusted Wald test: F(1,1496)=108.91, p<.001.
63 The reliability for this two-item scale was alpha=.74.
64 In essence, people in the upper quartile selected the “extremely important” option for both the

personal and national salience item, whereas people in the lowest quartile indicated the issue was
somewhat important, not too important, or not at all important on a personal and/or national level.
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First, in Figure 19, we see “high-importance”Democrats reported significantly

greater levels of involvement in the campaign relative to those who placed little

importance on the issue (2.99 acts of participation on average compared to 1.80),

consistent with our prior findings on behavioral polarization.65 Rates of voting

were roughly comparable for these two groups of Democrats (83.9 percent and

77.3 percent); but those rating abortion as “high importance” were more likely to

engage in the midterms in other capacities, such as attendingmeetings, displaying

campaign materials, and donating to a candidate, party or related group.

Republicans and independents, by contrast, participated in the midterms at

comparable rates regardless of the importance of the issue. Looking briefly at

gender differences within the parties, we found that of Republicans who felt

abortion was of “high importance,” 54.2 percent were female, and 45.8 percent

were male. The gender difference was muchmore pronounced for Democrats. Of

those scoring in the top quartile of the importance measure, 68.9 percent were

female, and 31.2 percent weremale. Thus, some of the asymmetry inmobilization

across party lines is due to Democratic women with high preference intensity

regarding abortion rights.66

Figure 19 Mean participation by issue importance, 2022

65 The difference in overall rates of participation for Democrats is significant: F(1,736)=23.94,
p<.001. The difference in turnout is not: χ2(2)=1.85, p=.28.

66 For more information about gender differences in public opinion on abortion see Barkan (2014),
Lizotte (2015), Osborne et al. (2022) and both Table B2 and Figure B1 in Appendix B.
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The 2022 election survey included some items to gauge reactions to the

recent Dobbs decision, and analysis of these questions provides further evi-

dence of a connection between preference intensity, issue-based polarization,

and affective polarization. For instance, survey participants were asked: “As

you may know, the U.S. Supreme Court overturned Roe v. Wade, ruling that

there is no constitutional right to abortion. Do you favor, oppose or neither favor

nor oppose the Supreme Court’s decision to overturn Roe v. Wade?” People who

selected “favor” or “oppose”were asked a follow up question gauging intensity:

a little, a moderate amount, a great deal. Responses to these questions were

combined to form a 7-point Likert scale, and mean score by issue importance

and party are depicted in Figure 20. For both Democrats and Republicans,

partisans with high importance ratings hold more polarized preferences than

those with low importance ratings, though the difference is only statistically

significant for Democrats.67

This is not to say that issue importance is unrelated to abortion attitudes

among Republicans, however. A look at the distribution of responses to the

common abortion attitudes survey question we have evaluated in other sections

shows a marked difference in preferences among Republicans based on prefer-

ence intensity (see Table 7). Nearly 50 percent of Republicans who rate abortion

Figure 20 Positions on overturning Roe, 2022

67 The difference between high and low importance Democrats was statistically significant at the
p<.001 level [F(1,741)=31.52].
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Table 7 Partisanship, issue importance, and abortion attitudes, 2022

Democrats Independents Republicans
Low High Low High Low High

Never Permitted 9.75 4.22 10.21 19.95 3.87 49.77
Narrow Set of Cases 16.27 6.77 23.51 10.58 48.74 30.17
Broader Set of Cases 26.16 3.27 31.66 4.91 27.67 3.56
Always Permitted 47.83 85.75 34.63 64.56 19.72 16.49

χ2(3)=49.89, p<.001 χ2(3)=16.08, p<.01 χ2(3)=99.01, p<.001

Note: Entries are percentages. Survey weights are applied.
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as “high importance” feel it should never be permitted, compared to only 4

percent of Republicans who rate the issue as “low importance.” These figures

offer further support for the idea that people with intense preferences hold more

extreme, or polarized, issue positions as well.

Survey respondents also provided information about their emotional reac-

tions to the Dobbs decision (see Figure 21), and we can use this information to

assess the relationship between preference intensity and affective polarization.

As one might expect, hope was the dominant emotion among Republicans – yet

hopeful responses were significantly more pronounced for Republicans who

rated the issue as “high importance.”68 Anger and anxiety dominated the

reactions of independents and Democrats and reached significantly higher

levels among the “high importance” subsets of these groups.69 This pattern of

results points to very different levels of emotional investment at varying levels

of issue importance, with voters who see abortion as a “high importance” issue

reacting more strongly to the loss (for Democrats) or victory (for Republicans).

Collectively, our analysis of the 2022 ANES pilot points to continuity in the

relationships between preference intensity and polarization in the pre- and post-

Dobbs eras. Americans who place high importance on the issue participate more

Figure 21 Emotional reactions to overturning Roe, 2022

68 The difference was assessed using an Adjusted Wald Test [F(1,741)=68.38, p<.001].
69 Significance test information for these contrasts is as follows: high/low importance independents

– anger [F(1,741)=36.51, p<.001], high/low importance Democrats – anger [F(1,741)=207.53,
p<.001], high/low importance independents – anxiety [F(1,741)=30.87, p<.001], and high/low
importance Democrats – anxiety [F(1,741)=179.03, p<.001].
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in politics, have stronger emotional reactions to policy change (an important

precursor of political participation, e.g., Huddy et al. 2015; Valentino et al. 2011;

Weber 2013), and hold somewhat more polarized preferences regarding policy as

well. At the same time, we observed some evidence of asymmetric mobilization,

with Democrats – and especially Democratic women – demonstrating uniquely

high levels of engagement in the midterms.

Our brief look at the 2022 midterm elections demonstrates that Dobbs

significantly changed the information environment regarding abortion through

its impact on news media and the issues candidates stressed in their campaigns.

We also showed that among voters who rated abortion as an important issue,

both to them personally and to the nation as a whole, involvement in the

campaign was quite high. These results suggest that rather than mobilizing a

frustrated majority, as some journalists and pundits suggested,Dobbsmay have

activated and expanded an intense minority within the Democratic Party.

The efforts of this group to shore up abortion rights may ultimately produce

greater congruence between public opinion and policy, contributing to

improved representational outcomes broadly over the long term. But an intense

minority of abortion rights advocates will face some significant challenges in

pursuing their policy goals. Next, we lay out these challenges, focusing on two

potential pathways to improved policy congruence – elected representatives and

direct ballot measures – and explore how efforts to secure abortion rights using

these pathways will likely impact future elections.

Seeking Policy Congruence through Elected Representatives

Electoral accountability can be one path to policy change. Elections provide

voters with an opportunity to replace representatives who are out of step with

their preferences – particularly if these preferences are shared by a majority of

voters within their district. As noted previously, the Dobbs decision increased

coverage of abortion in the news media and bolstered the attention it received in

congressional campaigns as well. Some might expect this to strengthen the

potential for electoral accountability, and there is some evidence that abortion

did loom large in the minds of voters when they showed up to the polls in 2022.

In a survey conducted by the Kaiser Family Foundation just prior to the election,

38 percent of voters said abortion had a major impact on whether they decided

to turn out to vote (and that figure was even higher among first-time voters, at 54

percent). Of this group, 47 percent said the issue had a major impact on the

candidates they supported as well (KFF 2022).

But there are limitations to the ability of increased salience to widely activate

the electorate in this way, and these limitations demonstrate how electoral

accountability often falls short in practice. Voters generally lack the interest,
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knowledge, and civic competence needed to uphold their role in a representative

democracy (Achen and Bartels 2017; Bishin 2009; Carpini and Keeter 1996).

While abortion is more salient in 2022 than it was before Dobbs, it was still

relatively salient prior (Bishin 2009; Lax and Phillips 2009), due to the events

described in our policy history, and yet the public’s knowledge about abortion has

been relatively limited (Pagoto et al. 2023). And despite its heightened salience,

abortion policy is complex and in flux. Journalists have noted that many

Americans are unaware of how abortion bans, even when they have exceptions,

limit healthcare options for pregnant persons (Romo 2023; Zernike 2024b).

Beyond this, manyAmericans are uncertain as to the exact legal status of abortion

in their home state (PRRI 2023). As a result, it is unclear whether the typical

American is sufficiently informed or motivated to hold elected officials account-

able on this issue, particularly if issue salience declines or if state-wide develop-

ments do not receive sufficient attention in the national media.

Overall rates of voter mobilization do not point to a significant shift due to

Dobbs. Voter turnout was largely in line with the 2018 midterm elections – 46

percent of voters turned out in 2022 compared to 49 percent in 2018 (and about

66 percent in the 2020 presidential election, Hartig et al. 2023). In our analysis

of the 2022 ANES pilot, we saw some evidence of mobilization related to

abortion preferences, but it was largely confined to Democrats. This suggests

that Dobbs, and the media coverage surrounding it, did not awaken a frustrated

majority per se. Rather, it likely expanded an intense minority that is supportive

of abortion rights. Media coverage of the midterms similarly emphasized

mobilization in support of Democratic candidates and ballot measures related

to abortion (e.g., KFF 2022). These accounts of asymmetric mobilization point

to a shift in the relative electoral influence of intense minorities on either side of

the debate over abortion rights. Pluralistic politics indicates that an expanding

intense minority supporting abortion rights could offset the power of the intense

minority that opposes them, potentially resulting in a compromise between

these two sides that aligns with the majority viewpoint, though the current

political environment complicates this dynamic. Ultimately, it is premature to

say the issue has transformed the electorate in a meaningful and enduring

fashion.

The role of candidates and their position-taking also warrants mention in terms

of this pathway for influence. Office seekers are strategic actors; they can read the

tea leaves and shift their platforms to try to widen their electoral appeal. However,

the ability of candidates to respond is presently quite constrained. The high level

of partisan polarization in today’s political environment makes it harder for

politicians to shift positions. Beyond this, some political scientists argue that

partisanship has also become more rigid and calcified, which further limits the
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potential for candidates to moderate their positions (Sides et al. 2022). As

discussed in Section 4, the Republican and Democratic parties have staked out

distinct policy positions on abortions since the 1980s. The parties are further apart

ideologically today than in previous decades, but they are also more homoge-

neous, and the hold of partisanship on both elites and voters has increased. While

the threat of losing elections should motivate parties and politicians to moderate

their positions, elites have established reputations and parties have mechanisms

for policing their members, making it difficult to change positions on highly

visible issues. Some office holders are also insulated from electoral pressures by

institutional factors, such as partisan gerrymandering.

Yet the recent losses the Republican Party has faced when abortion is on the

ballot may provide the impetus for them to try. As we enter the 2024 election

cycle, there appears to be some movement among Republicans to moderate their

positions on abortion (Bidgood and Lerer 2024). While former president Trump

has continued to vocally claim credit for overturning Roe, in April of 2024, he

announced on Truth Social that future abortion policy should be set by the states.

If a federal ban were to come across his desk, he claimed he did not intend to sign

it. This position seemed linked to Republican electoral losses. In another Truth

Social post, the former president wrote: “Many Good Republicans lost Elections

because of this Issue, and people like Lindsey Graham, that are unrelenting, are

handing Democrats their dream of the House, Senate, and perhaps even the

Presidency.”

The former President’s statements reflect a departure from the official pos-

ition taken by the Republican Party, which has called for a constitutional

amendment banning abortion in its party platforms since 1976. While it often

seems like the former President is afforded more leeway than many politicians

in shifting his issue positions, it is unclear whether he will successfully shift the

positions of other Republicans. Many conservatives and anti-abortion activists

have been highly critical of Trump’s announcement (Ollstien 2024).

Additionally, some elements of the party do not appear to be moderating their

position on abortion at all, but rather are taking increasingly extreme positions.

For instance, the Republican Party in the state of Texas recently adopted a

platform stating, “Abortion is not healthcare, it is homicide” (Jamie 2024).

While this platform does not explicitly state that abortion should be punishable

by the death penalty, it does advocate for classifying an embryo or fetus as a pre-

born child. Because the murder of children under the age of fifteen is a capital

offense in the state of Texas, abortion rights advocates are concerned about the

downstream consequences of this change.

Other aspects of American political institutions will likely constrain the

efforts of an intense minority of abortion rights advocates. Reliance on elected
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representation to secure policy change assumes electoral and legislative institu-

tions operate according to democratic principles. Yet the integrity of these

democratic institutions has eroded somewhat over time as a result of factors

like partisan gerrymandering, voter suppression, and malapportionment

(Levitsky and Ziblatt 2023). In many of the states where abortion policy poorly

reflects the public’s preferences, Republicans have used tools like redistricting

to secure an advantage in the state legislature, which has facilitated an increase

in countermajoritarian policy outcomes (Levitsky and Ziblatt 2023; Seifter

2021). The changes to these institutions will likely make it more difficult for

abortion policy to become better aligned with public opinion.

The courts will continue to pose an obstacle to these efforts as well. As

we discussed in Section 2, the Supreme Court often acts as the final

arbitrator of abortion policies passed by the states, and the current docket

suggests it will continue to shape abortion policy by ruling on issues related

to the distribution of medication abortion and the relationship between state

abortion bans and federal policy like the Emergency Medical Treatment and

Labor Act (EMTALA), among other factors. The Supreme Court is isolated

from electoral accountability and the forces that can sometimes pressure

legislators to moderate their position. Not only do lifetime appointments

eliminate electoral incentives, but they also make the composition of the

Court stable and slow to change. And change will likely occur even more

slowly than in the past, because justices are being appointed at a younger age

and tend to live longer. For example, there were forty-seven appointments to

the Court between 1917 and 2017, but it is estimated that there will only be

twenty-five appointments between 2017 and 2117 (Fishbaum 2018). It took

decades for the intense anti-abortion minority to overturn Roe by shifting the

composition of the Court; however, it will likely take even longer for a pro-

abortion minority to shift the composition of the Court significantly.

Seeking Policy Congruence through Direct Ballot Initiatives

Post-Dobbs, ballot initiatives have proven critical for protecting abortion

rights in states where conservative legislatures sought to pass restrictive

abortion laws not reflective of the public’s preferences. Not only have these

initiatives proven successful at improving policy congruence, but the boost in

turnout in these elections suggests that placing abortion rights directly on the

ballot can mobilize voters (Chinni 2022, KFF 2022). As a result, some have

argued that similar initiatives should be part of the Democratic Party’s strategy

in 2024 (Mueller 2024). As of the writing of this Element, there are four states

with confirmed ballot initiatives for the 2024 Presidential election (Colorado,

83Abortion Attitudes and Polarization in the American Electorate

use, available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/9781009533119
Downloaded from https://www.cambridge.org/core. IP address: 3.143.218.164, on 10 Jan 2025 at 22:46:21, subject to the Cambridge Core terms of

https://www.cambridge.org/core/terms
https://doi.org/10.1017/9781009533119
https://www.cambridge.org/core


Florida, Maryland, and South Dakota) and nine states where the ballot initia-

tive process was started but has yet to be finalized (Ballotpedia 2024b; Felix et

al. 2024). While the specifics of the ballot measures vary state by state, these

ballot initiatives may provide voters an opportunity to protect abortion

rights.70

The use of ballot initiatives by supporters of abortion rights is something of a

departure from past precedent. For decades, ballot initiatives have been a popular

tool among those wishing to restrict policies at the state level. Before Dobbs, 80

percent of ballot initiatives were supported by anti-abortion organizations

(Ballotpedia 2024c), and these measures were often effective at contributing to

more conservative state policies (Caughey and Warshaw 2022). The focus of

these initiatives has ranged from limiting the use of public funds for abortion to

amending state constitutions pertaining to “fetal personhood.” There is mixed

evidence as to whether ballot initiatives generally promote policy congruence

(Achen and Bartels 2017; Arceneaux 2002; Gerber 1996; Lax and Phillips 2012).

Many scholars have found that these forms of direct democracy often do not

produce majoritarian outcomes because they can be effectively leveraged by

intense minorities and special interests to outmaneuver more diffuse and less

attentive majorities (Achen and Bartels 2017; Ellis 2002; Haskell 2001).

But this path to influence is not available everywhere – there are only twenty-

six states with some form of direct ballot or referendum option. Andmany of the

states we identified as “misaligned” in terms of public opinion and policy in our

Section 3 analysis lack the option for citizen initiated ballot measures (i.e.,

Alabama, Georgia, Indiana, Kentucky, Louisiana, North Carolina, South

Carolina, Tennessee, and Texas).71 Moreover, how these items are placed on

the ballot and the number of votes needed for the measure to pass vary from

state to state. In some states, citizens can place initiatives on the ballot directly,

but others require the initiative to originate in the state legislature. This can raise

the difficulty for securing majoritarian outcomes. For example, in 2024, voters

in Florida will vote to protect abortion up to viability and, when necessary, to

protect the life of a pregnant person. However, to add this protection to the

Florida constitution, the initiative must receive the support of at least 60 percent

of voters, more than just a mere majority. These examples highlight the chal-

lenges of pursuing policy congruence through ballot initiatives, even in an

environment where the will of the majority is clear.

70 Nebraska has four different measures in the process of being placed on the ballot: two would
restrict abortion rights, and two would protect abortion rights (Ballotpedia 2024b).

71 In Iowa, Pennsylvania, Wyoming, and Mississippi (states where opinion and policy were also
misaligned) citizens cannot initiate direct ballot measures but the state legislature can.
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Conclusion

The Supreme Court’s decision in Dobbs and subsequent actions to further

restrict abortion rights taken by many states are troubling because they fail

to reflect majority opinion, which is largely supportive of abortion in at

least some circumstances. In this Element, we sought to better understand

how the United States arrived at the current level of misalignment between

abortion policy and public opinion. We relied on Hill’s (2022) prior

scholarship on frustrated majorities to explicate the role of preference

intensity in this process. Centering the attitudes of abortion-focused

Americans in our analysis not only provided insights into the circum-

stances contributing to the Dobbs decision, it also offered a deeper under-

standing of the connection between abortion and broader patterns of

polarization in the American electorate.

Ultimately, the policy landscape post-Dobbs is not dissimilar from the land-

scape prior to Roe v. Wade.Dobbs triggered a reversion to the states as a locus of

policymaking, and the resulting patchwork of laws has created an atmosphere of

ambiguity regarding what is legal and who can access abortion care across the

states (McCann 2023; KFF 2023). The key difference between the pre-Roe and

post-Dobbs periods is the heightened level of partisan polarization. The

Supreme Court’s decision in Roe set in motion a partisan realignment that

bound abortion attitudes and partisanship more closely together. Both polariza-

tion and preference intensity are critical for understanding the impact theDobbs

decision will have on electoral politics moving forward.

Our look at the 2022 midterms with an eye toward the 2024 presidential

election suggests things may be shifting. In past election years, abortion-

focused Republicans outnumbered abortion-focused Democrats, but data from

the 2022 ANES pilot study suggest a recent reversal. And this finding tracks

with other survey data collected around the same time. For instance, the Kaiser

Family Foundation reported that 37 percent of Democrats said abortion was the

single most important factor in their vote, compared to only 13 percent of

Republicans (KFF 2022).

Collectively, this points to the expansion of an intense minority in support of

abortion rights. However, it took decades for the opponents of abortion rights to

achieve success. Given the slow nature of political change in the United States,

the current composition of the Supreme Court, and the challenges associated

with securing change through elected officials and direct ballot measures

outlined here, progress is likely to be slow and incremental. Sustained mobil-

ization will be necessary to shift abortion policy back in abortion-focused

Democrats’ preferred direction.
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The power of intense minorities to shape institutions and policy illustrated in

this Element highlights the importance of citizen engagement. Diffuse major-

ities are often easily sidelined by intense minorities willing to engage in costly

political behavior. As a result, it is important for citizens invested in an issue like

abortion to focus on the types of behavior that send a clear signal to political

elites and offer the best chance of influencing policy (Hersh 2020). And, it is

crucial to understand how the broader political context factors in as well. Many

of the obstacles currently facing proponents of abortion rights are tied up in

larger problems related to democratic backsliding and the erosion of democratic

norms. Efforts to shore up American democracy are likely to bolster abortion

rights as well.
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