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Cancer Alley is an eighty-five mile 
stretch of land between Baton Rouge 
and New Orleans, Louisiana, which 
contains approximately 150 pet-
rochemical plants and refineries.1 
The communities that surround 
these facilities are predominately 
low-income and Black, and their 
residents have reported numerous 
health issues, including higher rates 
of cancer compared to the national 
average.2 Yet these communities lack 
the necessary resources, support, and 
political power to protect themselves 
from the harmful impacts of the 
petrochemical industry.3 And while 
some have successfully prevented 
the installation of new facilities, cur-
rent federal laws are failing to pro-

tect minority communities from the 
impacts of environmental racism.

To better protect the victims of 
environmental racism, Congress 
should pass the Environmental Jus-
tice for All Act (“EJAA”).4 The EJAA 
will strengthen individual rights 
under the Civil Rights Act of 1964 
by allowing claimants to seek relief 
for acts of environmental racism,5 as 
well as assist the Environmental Pro-
tection Agency (“EPA”) by providing 
funding for research and program 
development related to environmen-
tal justice.6 While the EJAA will not 
make up for past instances of environ-
mental racism, it will provide effec-
tive tools to prevent similar instances 
from occurring in the future. 

This Paper will provide an overview 
of environmental racism and discuss 
the history of the environmental jus-
tice movement in the United States. 
It uses Cancer Alley as an example of 
environmental racism and discusses 
the role that the environmental jus-
tice movement has played in the 
region. Additionally, it will evaluate 
existing avenues to challenge acts of 
environmental racism—particularly 
in the context of the siting of petro-
chemical facilities—and how they 
are failing. Finally, this Paper will 
argue that passing the EJAA will help 
address some of the existing legal 
hurdles in the environmental justice 
movement and provide additional 
protections to underrepresented 
communities.

I. Background 
A. What is Environmental Racism? 
The father of the environmental jus-
tice movement, Dr. Robert Bullard, 
defined environmental racism as 
“any policy, practice or directive that 
differentially affects or disadvantages 
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Abstract: This Paper argues that 
to protect at-risk communities 
— and all Americans — from the 
deadly effects of environmen-
tal racism, Congress must pass 
the Environmental Justice for 
All Act. The Act is intended to 
“restore, reaffirm, and reconcile 
environmental justice and civil 
rights.” It does so by restoring an 
individual’s right to sue in federal 
court for discrimination based on 
race, ethnicity, or national origin 
regardless of intent under the 
Civil Rights Act of 1964, strength-
ening the National Environmen-
tal Policy Act, and providing 
economic incentives focused on 
environmental justice. 



Garofalo

spring 2024 197
The Journal of Law, Medicine & Ethics, 52 (2024): 196-204. © The Author(s), 2024. Published by Cambridge University Press 
on behalf of American Society of Law, Medicine & Ethics.

(intended or unintended) individu-
als, groups or communities based 
on race.”7 Environmental racism can 
take many different forms, including 
but not limited to the displacement 
of Black neighborhoods for urban 
renewal projects, the construction 
of hazardous waste facilities near 
minority communities, or the pol-
lution of water supplies.8 Although 
there is no singular cause of envi-
ronmental racism, scholars point to 
a number of contributing systemic 
issues. For example, red-lining, zon-
ing, and the unequal enforcement 
of environmental regulations all 

make it easier to select low-income, 
predominantly minority communi-
ties to shoulder these environmental 
burdens.9 

The 1987 report by the United 
Church of Christ’s Commission for 
Racial Justice extensively docu-
mented the presence of hazardous 
waste in racial and ethnic communi-
ties in the United States. 10 It revealed 
a clear correlation between race and 
the location of commercial hazard-
ous waste facilities, with communi-
ties hosting multiple facilities having 
a significantly larger minority popu-
lation compared to those without 
such facilities.11 In 2007, a follow-up 
report by the Commission confirmed 
that the disproportionate environ-
mental harms faced by poor and 
minority communities had worsened 
over the previous two decades.12 This 
report expanded the investigation to 

include other forms of environmen-
tal racism, including the dispropor-
tionate impact of lead poisoning on 
individuals of color.13 In particular, 
it highlighted that those from low-
income backgrounds, communities 
of color, and inner cities experienced 
higher rates of lead poisoning, with 
Black children being five times more 
likely than their white counterparts 
to suffer from lead poisoning.14 One 
of the most infamous examples of 
lead poisoning is the Flint water cri-
sis, which began in 2014 when city 
officials switched the water supply 
source to the polluted Flint River 

without proper testing and resulted 
in the predominantly Black popu-
lation of Flint, Michigan, being 
exposed.15 A study later revealed that 
17% of water samples collected from 
residents exceeded federal lead lev-
els, leading to adverse health effects, 
including new behavior issues in 54% 
of households with children.16

B. History of the Environmental 
Justice Movement 
Historically, the environmental 
movement has been primarily led 
by white individuals from middle or 
upper-class backgrounds, creating a 
lack of minority participation.17 This 
can be attributed to the racist his-
tory within the early environmental 
movement, where influential figures 
like John Muir held derogatory views 
toward Native Americans and Black 
people.18 Furthermore, the actions 

taken by early environmental activ-
ists, such as establishing national 
parks on ancestral Native lands, 
negatively impacted minority com-
munities.19 Many minority commu-
nities also face pressing issues like 
poverty and limited access to housing 
and are forced to prioritize their day-
to-day survival over environmental 
concerns.20

In the early 1980s, individuals 
affected by environmental racism 
began forming the environmental 
justice movement, advocating for fair 
treatment and meaningful involve-
ment of all people in environmental 

decision-making processes.21 The 
movement gained traction with the 
events in Warren County, North Car-
olina in 1982 when a landfill was con-
structed in a predominantly Black 
community. Despite community 
protests and lawsuits, the hazardous 
waste was still placed in the landfill.22 
However, this incident inspired other 
successful community movements, 
such as the Mothers of East Los 
Angeles (“MELA”), who prevented 
the construction of a waste incinera-
tor in a poor Hispanic community.23 
MELA’s efforts included legal action, 
community marches, and public 
awareness campaigns.24 Ultimately, 
the California Court of Appeals ruled 
in favor of MELA, leading to the 
abandonment of the incinerator proj-
ect.25 Disproportionate placement 
of petrochemical facilities in minor-
ity communities is another concern 
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addressed within the environmental 
justice movement. 

C. The Impact of Petrochemical 
Facilities 
The siting of petrochemical facilities 
in or around minority communities 
is a key area of concern within the 
current environmental justice move-
ment. Petrochemicals plants utilize 
oil and gas to produce chemicals that 
are then used to make a variety of 
products, including plastics, indus-
trial chemicals, textiles, cosmetics, 
medical devices, and pesticides.26 As 
of 2022, the United States had 459 
petrochemical facilities and refin-
eries located in thirty-nine differ-
ent states, with many located in the 
Appalachian and Gulf Coast regions 
because of their inexpensive real 
estate and powerful lobbying influ-
ence.27 Eighty more petrochemical 
plants are expected to open in the 
United States by the year 2026.28

Petrochemical plants release sev-
eral toxic chemicals into the air during 
production. These chemicals include 
particulate matter, carbon monoxide, 
nitrogen oxide, hydrogen sulfide, and 
volatile organic compounds.29 The 
pollution produced by petrochemical 
facilities has been shown to result in 
adverse health impacts on those who 
live in the areas surrounding said 
facilities. For example, data from the 
European Union on the petrochemi-
cal industry found that individuals 
living around petrochemical facili-
ties have a “significantly higher risk” 
of developing lung cancer.30 And an 
Argentinian study found that chil-
dren living near petrochemical plants 
had higher rates of asthma, increased 
respiratory symptoms, and lower 
lung function than children who did 
not live near these facilities.31

II. Cancer Alley 
Before becoming home to one the 
largest concentrations of petro-
chemical facilities, Louisiana was 
dominated by agriculture.32 The state 
was full of “sugar, indigo, and cotton 
plantations,” most of which had been 
built using slave labor.33 After Abra-
ham Lincoln announced the Eman-
cipation Proclamation, many of these 
former slaves built homes and estab-

lished unincorporated communities 
along the Mississippi River between 
Baton Rouge and New Orleans.34 
Those homes have often been passed 
down through generations to the 
current residents of Cancer Alley.35 
This is not just important historical 
context, but it also reveals another 
important fact: The individuals who 
have suffered the most exposure to 
petrochemical plants have lived in 
these same homes for generations, 
even prior to the existence of these 
facilities.36

A. Why Cancer Alley? 
It is not a coincidence that petro-
chemical companies choose to locate 
their facilities near low-income com-
munities of color. Although compa-
nies originally considered primar-
ily white communities as possible 
locations for their facilities, these 
communities mounted successful 
opposition to these facilities and pet-
rochemical companies changed their 
strategy to deliberately target com-
munities of color.37

The socioeconomic characteris-
tics of these communities reveal why 
they have been particularly vulner-
able.38 Ascension, a parish located in 
Cancer Alley, is the home of fourteen 
petrochemical plants, and the parish’s 
seat of Donaldsonville has a popula-
tion that is seventy percent African 
American.39 Seventy-three percent of 
Donaldsonville residents have no for-
mal education beyond a high school 
diploma, and approximately a third of 
households in the town live below the 
federal poverty line.40 Because many 
of the individuals live in structurally 
deprived communities, they lack the 
necessary resources and ability to 
effectively fight back against the com-
panies building these toxic facilities.

The EPA’s underenforcement of 
environmental laws and regulations 
in predominantly minority commu-
nities is another reason that petro-
chemical companies often choose 
these communities as the location 
of their facilities.41 For example, one 
study found that companies who 
harmed white communities received 
penalties that were 500% higher 
than penalties of those that harmed 
similarly situated communities of 

color.42 Another study revealed that 
facilities found to be emitting pol-
lutants beyond the legally specified 
amount “received lower penalties and 
lesser enforcement” if the facilities 
were located in communities of color 
as opposed to white communities.43 

And while petrochemical corpora-
tions promise job creation and other 
economic benefits, those benefits 
often fail to materialize. Take, for 
example, the City of St. Gabriel, Loui-
siana.44 As of 2019, there were at least 
thirty petrochemical facilities within 
a ten-mile radius of St. Gabriel.45 
Facilities have been in the area since 
the 1950s, and with each successive 
plant built in or near St. Gabriel, the 
citizens have been promised greater 
employment opportunities and other 
returns on community investment.46 
However, a 1995 survey found that 
“less than [nine percent] of the full-
time industry jobs in St. Gabriel were 
held by local residents.”47

Additionally, the local govern-
ments responsible for approving the 
facilities are seldom representative 
of the communities they represent.48 
Many of the towns in Cancer Alley 
are unincorporated, meaning they do 
not have the power to govern their 
own affairs, and 49 instead, parish 
councils (county-level entities) are 
the decision makers that approve 
these petrochemical facilities.50 For 
example, the predominantly white 
council for St. John the Baptist Par-
ish approved the rezoning of the town 
of Wallace, which is predominantly 
African American, so that the petro-
chemical company, Formesa, could-
build a petrochemical facility in the 
community.51

State agencies can also play a large 
role in allowing the siting of new 
petrochemical facilities in commu-
nities of color.52 In order to build a 
petrochemical facility in Louisiana, 
a corporation must receive a permit 
from the Louisiana Department of 
Environmental Quality (“LDEQ”), 
which is the state agency responsible 
for regulating toxic air emissions.53 
These companies must request per-
mission from LDEQ  to increase the 
amount of toxic emissions allowed 
in the area surrounding the pro-
posed facility.54 And while LDEQ was 
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designed to be a source of protection 
from harmful pollution for Louisiana 
citizens, they “often prioritize indus-
trial and business interests over the 
health of the individuals in the com-
munities where these polluting facili-
ties are located.”55

B. Health Consequences 
Petrochemical plants in Cancer Alley 
not only reduce property values 
and air quality but also pose seri-
ous health risks to nearby residents. 
A study revealed that individuals 
in Cancer Alley faced a significantly 
higher risk of developing cancer com-
pared to the national average.56 The 
air in the area contained elevated lev-
els of compounds known to be cancer 
risk factors.57 Perhaps the most dev-
astating research findings have been 
the associations between socioeco-
nomic and demographic characteris-
tics: the lower a household’s income, 
the higher the cancer risks, yet “as 
the percentage of Black residents 
increases, so does the cancer risk.”58 
 Addit ional ly,  e thnographic 
research conducted in Ascension Par-
ish, a predominantly African Ameri-
can community, revealed that resi-
dents reported higher rates of health 
conditions such as cancer, diabetes, 
high blood pressure, and respiratory 
issues. 59 Furthermore, death records 
reveal that African Americans in the 
area experienced a notably shorter 
lifespan compared to their counter-
parts in other parts of Louisiana.60 
It is worth noting that this evidence 
does not establish a concrete causal 
link between these petrochemi-
cal plants and the negative heath 
impacts suffered by surrounding resi-
dents, largely due to the challenges 
with making causal inferences in 
the field of epidemiology. With that 
being said, there is clearly a correla-
tion between these petrochemical 
plants and the high rates of certain 
health conditions. This correlation, 
at the very least, should indicate that 
we need more well-designed and tar-
geted research to be conducted on the 
long-term health impacts these pet-
rochemical plants have on surround-
ing communities. 

A handful of legal challenges have 
successfully prevented the construc-

tion of new petrochemical plants in 
Cancer Alley. However, current fed-
eral law fails to protect communities 
in Cancer Alley, and throughout the 
country, from environmental racism 
and the devastating health impacts 
that result.

III. Existing Legal Remedies
A. Constitutional Challenges
Victims of environmental racism, 
such as the citizens of Cancer Alley, 
who decide to pursue legal recourse 
often do so by alleging a violation 
of the Equal Protection Clause of 
the Fourteenth Amendment of the 
Constitution.61 Historically, the 
Equal Protection Clause has “been 
one of the primary means for rem-
edying racial discrimination in this 
country.”62 However, the Supreme 
Court’s decision in Washington v. 
Davis has significantly reduced the 
Equal Protections Clause’s effective-
ness, including in cases of environ-
mental racism.63 In Washington, the 
Supreme Court held that for a party 
to succeed on an equal protection 
claim, they must prove discrimina-
tory intent.64 Subsequently, in the 
Village of Arlington Heights v. Met-
ropolitan Housing Development, the 
Supreme Court identified five factors 
that courts should use when decid-
ing whether to infer intentional dis-
crimination. These factors are the fol-
lowing: (1) whether the state action 
impacts one race more heavily than 
others; (2) whether the state action, 
even if facially neutral, creates a clear 
racial pattern; (3) the decision’s his-
torical background; (4) whether 
officials departed from normal pro-
cedures related to the decision-mak-
ing process; and (5) “legislative or 
administrative history.”65

Unfortunately, plaintiffs bring-
ing an equal protection action for 
environmental racism have been 
unable to overcome this burden.66 
While the plaintiffs could often prove 
discriminatory impact, they were 
unable to prove that the defendants 
had intended for their actions to be 
discriminatory.67 For example, in 
R.I.S.E. v. Kay, a group of minority 
citizens filed suit against the County 
Board of Supervisors for Queen and 
King Counties, located in Virginia, 

to prevent them from building a new 
landfill.68 To prove discriminatory 
intent, the plaintiffs relied on statis-
tical data that showed that the three 
existing landfills in the communities 
were surrounded predominantly by 
minority residents.69 Additionally, 
the plaintiffs presented data that 
revealed that the proposed location 
of the new landfill would also be in 
an area with a high minority popu-
lation.70 Unfortunately, the Court 
denied their claim for relief.71 It 
found that while the statistics were 
compelling, they failed to satisfy the 
test outlined by the Supreme Court in 
the Village of Arlington Heights.72 As 
a result of R.I.S.E., and other similar 
cases, legal and environmental schol-
ars have long considered stand-alone 
constitutional claims in environmen-
tal cases to be a “dead-end.”73 Instead, 
if used at all, these constitutional 
challenges should be paired with 
“environmental and statutory civil 
rights claims.”74

B. Civil Rights Act of 1964 
Title VI of the Civil Rights Act of 
1964 has served as one alternative 
cause of action for victims of envi-
ronmental racism.75 In these cases, 
the key provision of Title VI is Sec-
tion 601, which states that, “no per-
son in the United States shall, on the 
ground of race, color, or national ori-
gin, be excluded from participation 
in, be denied the benefits of, or be 
subject to discrimination under any 
program or activity receiving Fed-
eral financial assistance.”76 However, 
Section 601, alone, is not enough to 
protect victims of environmental rac-
ism because the Supreme Court has 
found that it only applies to acts of 
intentional discrimination.77 Victims 
must also rely on Section 602 of Title 
VI, which requires federal agencies 
to develop and implement rules that 
ensure they are properly complying 
with Section 601.78 When drafting 
these regulations, the Supreme Court 
has held that agencies may, as a con-
dition to receiving federal funding, 
prohibit certain disparate and dis-
criminatory impacts.79 The EPA has 
adopted a regulation that prohibits 
“facially-neutral policies or practices 
that result in discriminatory effect … 
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unless it can be shown that the effects 
are justified and that there is no less 
discriminatory alternative.”80 Unfor-
tunately, the process for which vic-
tims of environmental racism can file 
claims with the EPA has proven to be 
burdensome and ineffective.

Residents of Cancer Alley have 
had some success in preventing the 
construction of new petrochemi-
cal plants using the Civil Rights Act 
of 1964. For example, in 1997, the 
Tulane Environmental Law Clinic 
filed a Title VI administrative com-
plaint with the EPA’s Office of Civil 
Rights on behalf of the town of Cov-

enant, which is located in St. James 
Parish.81 The complaint alleged that 
LDEQ violated Title VI when they 
issued a permit to the plastics manu-
facturing company, Shintech.82 This 
led the EPA to open an investigation 
into Shintech.83 However, prior to the 
EPA releasing their official ruling on 
the complaint, Shintech suspended 
plans to build their petrochemical 
plant in Covenant.84

C. The Environmental Protection 
Agency 
On February 11, 1994, President 
Clinton issued an Executive Order 
entitled “Federal Actions to Address 
Environmental Justice in Minority 
Populations and Low Income Popu-
lations.”85 This order required all 
federal agencies to “develop strate-
gies to achieve environmental jus-
tice,” and particularly emphasized 

the use of grassroots community 
organizing.86 However, the impact 
of this Executive Order was limited 
because it created no private cause 
of action or opportunity for judi-
cial review.87 The EPA responded to 
President Clinton’s Executive Order 
by implementing programs and poli-
cies aimed at achieving environmen-
tal justice.88 However, a National 
Law Journal study found that a 
significant gap existed between the 
EPA’s enforcement of their policies 
in predominantly white versus pre-
dominantly minority communities.89 
For example, it took twenty percent 

longer for hazardous waste sites in 
minority communities to be placed 
on the EPA’s “National Priorities” list 
as compared to white communities.90 
And in the rare cases where pollut-
ers in minority communities were 
penalized, they were done so at a rate 
fifty-four percent lower than in White 
communities.91

In 2016, the U.S. Commission on 
Civil Rights found that the EPA had 
failed to comply with the Civil Rights 
Act of 1964 and President Clinton’s 
1994 Executive Order.92 This 230-
page report found that the EPA dis-
missed nine out of every ten com-
plaints and typically took a year to 
decide whether to accept the case.93 
Even more shocking, the EPA had 
never once issued a formal Title VI 
violation.94 In 2020, the judiciary got 
involved with the EPA’s failures in 
addressing environmental racism.95 

A federal court found that the EPA 
had broken the law, which required 
them to either dismiss a complaint 
or issue a preliminary finding within 
180 days. Instead, the EPA, in many 
cases, had taken over a decade to 
investigate Title VI complaints.96 
The case was brought by community 
organizations in five states (Califor-
nia, Michigan, Texas, Alabama, and 
New Mexico), all of whom had filed 
Title VI complaints between 1992 
and 2003, and by 2015, all of the 
complaints remained unresolved.97

Since this ruling, the EPA has 
made some improvements in 

addressing complaints in a timely 
manner.98 For example, in 2022, two 
complaints were filed with the EPA 
against the LDEQ and the Louisiana 
Department of Health (“LDH”).99 
The complaints allege that their 
licensing programs violated Title VI 
of the Civil Rights Act.100 More spe-
cifically, they alleged the permitting 
process LDEQ and LDH used for 
the chloroprene-producing Denka 
plant resulted in Black residents suf-
fering from health issues at a dis-
proportionate rate.101 In their initial 
report, the EPA concluded there was 
“significant evidence that Louisiana 
regulators’ actions or inactions have 
resulted and continue to result in dis-
parate adverse impacts on Black resi-
dents.”102 More specifically, it found 
that LDEQ had not taken residents’ 
concerns seriously and had not fol-
lowed the proper procedure regard-

Residents of Cancer Alley have had some success in preventing the 
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ing grievances. Additionally, the EPA 
found that LDH relied on inaccurate 
and outdated data during the permit-
ting process.103 However, the EPA has 
still struggled to adequately address 
claims of environmental racism.104

And while this acknowledgement 
is important for these communities, 
it is just a preliminary report and 
thus has no binding impact. Finally, 
even if these complaints are suc-
cessful, they provide limited rem-
edies because they are non-judicial, 
administrative actions.105 This means 
that the only remedies are a violation 
notice, or “an order directing an indi-
vidual, a business, or other entity to 
take action to come into compliance, 
or to clean up a site.”106 However, it 
does not provide victims of environ-
mental racism with any sort of mon-
etary compensation for past pollution 
and their subsequent health issues.

D. Procedural Challenges 
A final option for victims of envi-
ronmental racism is to file a claim 
of action based on existing environ-
mental law. This is typically the easi-
est option, as judges are often more 
familiar with these types of chal-
lenges and the statutes provide clear 
guidance.107 In cases related to per-
mitting petrochemical facilities, it is 
most likely that the applicable state 
or federal environmental laws will be 
focused on procedure.108 These pro-
cedures will outline specific steps that 
corporations must adhere to in order 
to be properly permitted to build 
and operate their facility. If victims 
of environmental racism can prove 
a corporation did not follow proper 
procedure, they have a good chance 
of succeeding in their suit. However, 
corporations are often given addi-
tional opportunities to follow proce-
dure and receive the proper permits. 
If this occurs, the impacted individu-
als have no legal recourse under the 
environmental laws, regardless of the 
disparate impact the permitting had.

Recently, the citizens of St. James 
Parish, located in Cancer Alley, suc-
cessfully prevented the construction 
of a new petrochemical plant based 
on procedural grounds. In September 
2022, a Louisiana judge revoked the 
air permits for the $9.4 billion petro-

chemical plant that Formosa Plastics 
planned to build in St. James Par-
ish.109 Judge Trudy White stated in 
her opinion that state regulators used 
“selective” and inconsistent data and 
had failed to consider the pollution 
effects on the predominantly Black 
community.”110 Formosa said it plans 
to move forward with the facility and 
will explore all of its legal options.111

It is clear, even with these current 
efforts to address environmental rac-
ism, that our country’s laws fail to 
adequately protect minority commu-
nities. As a result, they are exposed 
to environmental toxins at a much 
higher rate than White communities, 
resulting in serious health impacts. 
Thus, it is crucial that Congress pass 
the Environmental Justice for All Act.

IV. Environmental Justice for All 
Act 
It is evident that the existing laws in 
our country are not adequately pro-
tecting minorities from the health 
impacts of petrochemical facilities. 
Therefore, Congress must make it a 
priority to pass comprehensive leg-
islation which tackles environmen-
tal racism. There is currently a pro-
posed bill called the Environmental 
Justice for All Act (“EJAA”), which 
includes many provisions that will 
protect victims of environmental rac-
ism. The EJAA was introduced into 
the U.S. Senate by Senator Tammy 
Duckworth (D-IL) on March 18, 
2021.112 It has also been co-sponsored 
by thirteen additional senators.113 
Immediately upon introduction, the 
bill was referred to the Senate’s Envi-
ronmental and Public Works Com-
mittee, but little progress has been 
made since this point.114 On the same 
date, Representative Raul Grijalva 
(D-AZ) introduced an identical bill 
into the U.S. House of Representa-
tives, which has been co-signed by 
112 representatives.115 This bill was 
assigned to the Committee on Natu-
ral Resources who made revisions 
and, on December 30, 2022, recom-
mended that the amended version 
be passed.116 However, at this point 
the House of Representatives has 
yet to vote on this bill and it would 
be unlikely to pass, given the current 
GOP majority.117 Despite the bleak 

outlook for the EJAA in Congress, 
there is clear support for the bill from 
experts.118 For example, a coalition of 
ninety organizations, led by Coming 
Clean and the Environmental Justice 
Health Alliance for Chemical Policy, 
sent Representative Grijalva a letter 
expressing their “strong support” for 
the EJAA.119

The EJAA states that the purpose 
of the bills is “to restore, reaffirm, and 
reconcile environmental justice and 
civil rights.”120 Most importantly, the 
EJAA strengthens the Civil Rights 
Act of 1964 by restoring an indi-
vidual’s right to sue in federal court 
for discrimination based on race, 
ethnicity, or national origin, regard-
less of whether the discrimination 
was intentional or merely a disparate 
impact.121 This is critical, because 
as it currently stands if a victim of 
environmental racism is only able 
to prove disparate impact, then they 
are left to rely on Section 602 of Title 
VI, which, as previously explained, 
does not create a private cause of 
action. Instead, it allows individuals 
to file complaints with federal agen-
cies that have made federal funding 
conditional on not creating dispa-
rate impact. In cases of environmen-
tal racism, that agency is the EPA, 
which, as explained throughout this 
Paper, has continuously failed to 
properly address Title VI violations. 
Therefore, this provision of the EJAA 
will allow victims of environmental 
racism to bypass the EPA and file a 
private cause of action for disparate 
impact based on race, ethnicity, or 
national origin by getting rid of the 
impossible requirement of proving 
discriminatory intent. 

Moreover, this bill goes beyond 
providing legal remedies for cur-
rent or past cases of environmental 
racism. One way it does this is by 
strengthening the National Environ-
mental Policy Act (“NEPA”), which is 
a longstanding federal law on public 
participation in federal governmental 
actions. Section 14 of the EJAA does 
this by “requiring federal agencies to 
provide early and meaningful com-
munity involvement opportunities 
for proposed projects that may affect 
an environmental justice commu-
nity.”122 And if a federal agency pro-
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poses an action that could potentially 
have adverse effects on the environ-
ment or health of a predominantly 
minority community, then the agency 
must prepare a Community Impact 
Report.123 Among other things, this 
report must consider the cumula-
tive health impacts.124 Additionally, 
it requires any agency making per-
mitting decisions under the Clean 
Air Act to consider the cumulative 
impacts of the proposed project.125 It 
also provides that no permit should 
be issued if it cannot be shown there 
is a “reasonable certainty of no harm 
to human health.”126

Moreover, the EJAA includes 
a number of economic initiatives 
focused on environmental justice.127 
It provides seventy-five million dol-
lars in grants to research and develop 
programs aimed at reducing health 
disparities in impacted communi-
ties.128 It also creates a fund, which 
is financed through taxes on oil, gas, 
and coal companies, to help support 
the transition to clean energy.129 The 
EJAA would establish a health equity 
program to fund research on personal 
and childcare products that could 
have possible adverse health impacts, 
with a specific focus on products for 
women and children of color. Finally, 
this bill includes green-space pro-
grams that support increased access 
to parks and recreational opportuni-
ties in underserved communities.130

V. Conclusion 
The impacts of systemic racism are 
seen throughout our country, includ-
ing in workplaces, educational insti-
tutions, the criminal justice system, 
government, and even the distribu-
tion of housing. Thus, it is no sur-
prise that environmental and health 
impacts of pollution from factories 
impact people of color at a much 
higher rate in this country. While this 
Paper focuses on environmental rac-
ism within the Cancer Alley region 
of Louisiana, the impacts are wide-
spread, affecting a variety of minority 
populations. 

A 2014 study found that Black 
people are seventy-five percent more 
likely than the average population to 
live near chemical facilities.131 After 
Hurricane Harvey, in 2017, petro-

chemical plants in Houston released 
an additional 320 pounds of toxic 
pollution “nearly all of it concen-
trated within four miles of a neigh-
borhood that is [ninety-eight per-
cent] Latino.”132 The original report 
produced by the Church of Christ’s 
Commission on Racial Justice found 
that fifty percent of all Native Ameri-
cans live near uncontrolled hazard-
ous waste sites.133 And while commu-
nities have pursued legal remedies in 
cases of environmental racism, and 
have at times been successful, over-
all, our country’s existing laws are 
not adequately protecting minorities 
from the dangerous health impacts 
caused by exposure to pollution and 
hazardous waste. To best protect 
all citizens of the United States, it 
is imperative for Congress to make 
environmental racism a priority by 
passing the Environmental Justice 
for All Act.
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